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भाग II - Tण 3 - उप- खण्ड ( 1 ) 
PART II - Section 3 - Sub - Section (11 ) 


( रक्षा मंत्राला को छोड़कर) भार सरकार के मंत्रालयों द्वारा पारी किए गर तषिधिक पादेश और अधिकताएं 
Statutory Orders and Notification issuc ) by thy Ministries of the Government of India tothe : th . . 

Miuistry of Dofeice ) 


कामिक , लोक शिकायत तथा पेंशन मंत्रालय 


( फार्मिक और प्रशिक्षण विभाग ) 


विशष बुलिस स्थापन के सदस्यों को शक्तियों और अधिकारिता का 
विस्तारण सम्पूर्ण महाराष्ट्र राज्य पर करती है । 

[ स 233/ 41/ 07-ए -पोहो- ना ] 

प्रकाश सिंह, उप सचिर 


मादेश 


नई दिल्ली, 4 अगस्त, 1992 


फा . प्रा . 3130 - - केन्द्रीय सरकार, दिल्ली विणेष पुलिस स्पापम 
अधिनियम , 1946 ( 1946 का 25 ) को धारा के साथ परिस, धारा 5 
की उपधारा ( 1 ) द्वारा प्रत शक्तियों का प्रयोग ग्रसे हुए पुलिस स्टेशन 
गांताक्रुज , यम्बई शहर, महाराष्ट्र के अन्तर्गत रजिस्टर किए गए मामला 
स 423/ 92 दिनांक 28 - 6 - 92 के बाबत भारतीय घर संहिता ( 1880 
का 45 ) की धारा 120 बी , 342, 365, 386, 225 माई . पी . सी , 
धारा 3, 25 एवं 27 शस्त्र अधिनियम और 3, 4, 5, 8 सातवादी और 
विध्वंसक क्रियाकलाप (निवारण) अधिनियम , 1997 के अधीन दशनीय 
अपराधो और उक्त अपराधो और उन्हीं तथ्यों से उत्पन्न होने वाले पैसे 
ही सव्यवहार के अनुक्रम में किए गए किन्ही प्रत्य अपराधों के संबंध में 
या उनसे समस्त प्रयत्नी, वुधारगो और पत्रों के अन्वेषण के लिए, 
महाराष्ट्र शासन के पन्नोक एप पी एन 1 ( बो ) टीईचार - 0792/सीप्रार 
29 दिनांक 4 - 6 - 92 के तहत महाराष्ट्र सरकार की सहमति से दिल्ली 


MINISTRY OF PERSONNEL , PUBLIC GRIEVANCE & 

PENSION 
( Department of Personnel and Training) 

ORDER 
New Delhi, the 4th August , 1992 
S . O . 2130 . - In exercise of the powers conferred by çubu 
Section ( 1 ) of Section 5 , road with Section 6 , of the Delbi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946 ) , 
the Central Government with the consent of the State Gov 
ernment of Mabarashtra , Home Department ( Special) vida 
Notification No. SPL 1 ( B ) / TER- 0792 / CR-29 dated 4th 
August , 1992 hereby extends the powors and jurisdiction of 
tho members of the Delhi Sp cial Police Establishment 
to the wbole of the State of Maharashtra for investigation of 
offences punishable under Sections 120 -B , 342, 365, 386 , 225 
IPC read with Sections 3, 25 , 27 of Arms Act and u / s. 3. 4. 5 
& 6 of the Terrorist and Disruptive Activities ( Prevention ) 
Act , 1987 and attempts , abetments ond conspiracies in relation 


(3371 ) 


1964GI/ 9 - 1 


337.2 


THE GAZETTE OF INDIA : AUGUST 15 , 1992 / SRAVANA 24, 1914 


[ PART II .... SEC. 3 (ii) ] 


- 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


to or in connection with the said offeness and any other 
offence or offences committed in the course of the same 
transaction arising out of the samo facts in regard to FIR : 
No . 423 / 92 registered on 28 -6 - 1992 at Police Station Santa 
Cruz, Bombay City (Maharashtra ) . 


[ No. 228 / 41 / 92 - AVD -II ] 
C . P . SINGII, Dy . Secy . 


धारा 3 को उपधारा ( 1 ) के अधीन आदेश फा . सं . 673/1/ 92- सी . शु . 

दिनांक 1-1- 92 को यह निर्देश देते हुए जारी किया था कि श्री एन . 
के . तुसासियन पुत्र स्व . श्री बिहारीलाल तुलासिमल , ( 1 ) 18 बी , 
हिन्दुस्तान रोड, कलकत्ता- 700029 ; ( 2 ) उल्टनगंज, थाना रोड, पलामू , 
बिहार को निरुद्ध कर लिया जाए और केन्द्रीय कारागार दमदम में 
अभिरक्षा में रखा जाये ताकि उसे माल की तस्करी करने से रोका जा 
सके ; 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या भाले को छिपा रहा है जिससे 
उक्त आदेश का निष्पादन नहीं हो सके । 
____ 3. प्रतः अब, केन्द्रीय सरकार , उक्त अधिनियम, की धारा 7 को 
उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रस्त शक्तियों का प्रयोग करते हए, 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के शासकीय राजपन 
में प्रकाशन के 7 दिन के भीतर पुलिस आयुक्त, कलकत्ता के समक्ष हाजिर 


श्रादेश 


नई दिल्ली , 4 अगस्त , 1992 


. 


हों । 


[ फा 


813/ 1/ 32-सी . शु . . VIII] 
रा . डैरिकन , अवर सचिव 


का . मा . 2131 . केन्द्रीय सरकार, दिल्ली विशेष पुलिस स्थापन 
अधिनियम 1946 ( 1946 का 28 ) की धारा के साथ पद्रित , धारा 
की उपधारा ( 1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए पुलिस स्टेशन 
बेजालपुर , अहमदाबाद, गुजरात के अन्तर्गत रजिस्टर किए गए मामला 
सं . 230/ 92 दिनांक 25- 7 - 92 के बाबत भारतीय दंड संहिता ( 1860 
का 45 ) की धारा 120 बी , 121, 122 आई . पी . सी . , 25 मार्स एक्ट , 
3 एवं 5 भातववादी और विध्वंसक क्रियाकलाप (निवारण ) अधिनियम , 
1989 तथा विस्फोटक पदार्थ अधिनियम, 1908 ( 1908 का 6 ) के । 
धारा 4 और धारा । और धारा 6 के अधीन दण्डनीय अपराधों और उक्त 
अपराधों, और उन्हीं तथ्यों से उत्पन्न होने वाले वैसे ही संव्यवहार के 
अनुक्रम में किए गए किन्हीं अन्य अपराधों, के संबन्ध में था उनसे संसक्त 
प्रयत्लों , दुष्प्रेरणों और षड़यंत्रों के अन्वेषण के लिए, गुजरात शासन के 
पत्रांक जीजी / 92/ 143/एसबी - II/टीडीए/ 1192/ 4951 दिनांक 31- 7-92 
के तहत गुजरात सरकार की सहमति से दिल्ली विशेष पुलिस स्थान के 
सदस्यों की शक्तियों और अधिकारिता का विस्तारण सम्पूर्ण गुजरात राज्य 
पर करती है । 

संख्या 228/ 42/ 92- ६. पी . की . 1] 

चन्द्र प्रकाश सिंह, उप सचिव 


MINISTRY OF FINANCE 


( Department of Revenue ) 

ORDER 


New Delhi, the 4th August, 1992 


S . O . 2132 .-- Whereas the Joint Secretory to the Govern 
118 ! t of India , specially empowered under sub -section (i ) of 
Section 3 of the Conservaticn cf Forcign Exchange and Pre 
vention of Smuggling Activities Act, 1974 ( 52 of 1974 ) issued 
under F . No. 673 , 1 / 92 - Cus. VIII dated 1 « January , 1992 
under the said sub -section that Shri N . K . Tulasiyan, son of 
Late Shri Biharilal Tulasiyan . (i ) 15B, Hindustan Road , Cal 
cutta - 29; (ii) Duitongunge , Thana Road , Palamou, Bihar be 
detained and kept in custody in the Dum Dum Central Jail , 
Calcutta with a view to preventing him from smuggling goods 
in future ; 


ORDER 


New Delhi, the 4th August , 1992 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing him 
self so that the order cannot be executed ; 


S .O . 2131. - In exercise of the powers conferred by Sub 
Section ( 1 ) of Section 5 , read with Section 6 , of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946 ) 
the Central Government, with the consent of the State Gov 
ernment of Gujarat , Home Department vide No. GG 92 / 
143 / SB. II /TDA/ 1192 / 4951 , dated 31st July , 1992, hereby 
extends the powers and jurisdiction of the members of the 
Delhi Special Establishment to the whole of the State of 
Gujarat for investigation of the offences punishable under 
sections 120- B , 121 , 122 of Indian Penal Code read with 
Arms Act 25( 1 ) , under sections 3 & 5 of Terrorist and Dis 
ruptive Activities (Prevention ) Act and under Sections 4 , 5 
and 6 of the Explosive Substances Act and attempts, abet. 
ments and conspiracies in connection with the said offence 
and any other offence coromitted in the course of the same 
transaction arising out of the same facts in regard to FIR 
No. 230 / 92 registerej on 25th July , 1992 at P . S . Vejalpur 
in Ahmedabad City ( Gujarat ) . 


3 . Now, therefore, in exercise of the power conterred by 
clause ( b ) of sub -section (i) of Section 7 of the said Act. 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , Calcutta within 
7 days of the publication of this order in the official Gazette . 

{ F. No. 673/ 1 / 92 - Cus. VIII ] 
____ R. DESIKAN, Under Secy . 


मादेश 


नई दिल्ली , 4 अगस्त, 1992 


[ No. 228 / 42 / 92 - AVD.II ] 
C . P. SINGH , Dy . Secy . 


वित्त मंत्रालय 
( राजस्व विभाग ) 

आदेश 
नई दिल्ली, 4 अगस्त , 1982 


का . आ . 2133. - भारत सरकार के संयुक्त सचिव ने, जिसे विदेशी मुद्रा 
संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) की 
धारा 3 की उपधारा ( 1 ) के प्रवीन आदेश फा . मं . 673/ 7/ 92- सी . शु . - 8 
दिनांक 1- 1- 92 को यह निदेश देते हुए जारी किया था कि श्री बिनोद 
गोयनका पुत्र स्व . श्री भार . एम . गोयनका, ए . एच . - 256, साल्ट लेक , 
मैक्टर- 2, कलकत्ता -700091 को निरुद्ध कर लिया जाये और केन्द्रीय कारागार 
दम दम में अभिरक्षा में रखा जाये ताकि उने माल की तस्करी करने से 
रोका जा सके ; 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिमसे उस 
प्रादेश का निष्पादन नहीं हो सके ; 


का . प्रा . 2182.- - भारत सरकार के संयुक्त सचिव ने, जिसे विदेशी मुद्रा 
संरक्षण और तस्करी निवारण अधिनियम, 1974( 1974 का 52 ) की 


[ भाग II खंड ( ii ) ] भारत का राजपन्न प्रगत 15, 1902/ भाषण 24, 10 14 

3373 
- - - - - - - - - - - - - - - -- - -- - - - - - - - - - - - - - - - - - - - - - -- 
3. अन. प्रथ केन्द्रीय सरकार, उक्त अधिनियम की धान की 

नागरिफ पूति , उपभोक्ता मामले भीर मार्वजनिक वितरण मनावर 
उपधारा ( 1 ) के खश ( ख ) द्वारा प्रबस किसयो का प्रयोग करते हुए 

___ गई विश्ली , 10 भून , 1992 
यह निवेश देती है कि पूर्वोपस ध्यमित इस प्रावेश के शासकीय राजप 
में प्रकागान के 7 दिन के भीतर पुलिस मायुकन, कनकता के समक्ष हाजिर 

का . पा 155 - - प्रग्रिम संथिया (विनियमन ) अधिनियम, 1952 
( 1862 का 74 ) की धारा 3 फी उपधारा ( 2 ) द्वारा प्रवल सविसर्यों का 

प्रयोग करते हुए फेन्द्रीय सरकार इसके द्वारा श्री एम . पी . रेगे, निदेयाक 
( फा सं 673/ 7/ 8 2-सी . शु .-8 )] 

( पस्तु ) को पङ्मी जून, 1992 के पूर्वाहन से प्रगते पावेश होने मक उनके 
___ राशिकन, अवर सचिन 

मौजूदा कार्य के अतिरिका श्रीमती विमला कुमार, जिन्होंने 31 - 5 - 82 

को अपनी प्रतिनियुक्ति की अवधि पूरी कर मो . के स्थान पर वायमा 
ORDER 

बाजार भामोग, बम्बई के सदस्य के रूप में निपुण करसो है । 
New Delhi, the 4th August, 1992 

[मिसिल संख्या -ए - 17013/ 1/ 86- प्रमा 
S . 0 . 2133. - - Whereas the Joint Secretary to the Govern 

भरत प्रसाद , मार मचिय 
ment of India , specially empowered under sub-section (i ) of 
Section 3 of the Conscrvation of Foreign Exchange and Pic . 
tention of Smuggling Activities Act, 1974 ( 52 of 1974 ) issued MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
under F . No , 673 / 7 , 92- Cus, VIII dated 1st January , 1992 
under the said sub section that Shri Binod Goenka, son of 

& PUBLIC DISTRIBUTION 
Late Shri R . M . Goenka, AH- 256 , Salt Lake, Sector - 2 , Cal 

New Delhi, the 10th June, 1992 
cutta-700091 be detained and kept in custody in the Dum 
Dun Central Jail, Calcutta with a view to preventing him 

S . O . 2135 ..--- In exercise of the powers conferted by Sub 
troin smuggling goods in future; 

section ( 2 ) of Section 3 of the Forward Contracts ( Regular 

tion ) Act, 1952 (74 of 1952 ) , the Central Government hereby 
2 . Whereas the Central Government has reusuds to believo 

appoint Shri M . P . Rege, Director ( Conumodities ) as A Mem 
that the aforesaid pci son has absconded or is concenling him . 

ber of the Forward Markets Comnission, Bombay with effect 
self go thil the order cannot be cxecuted; 

from thic forcnoon of 13t Jude, 1992 , vice Smt. Vimala Kumar, 

who has completed her deputation tern on 31st May, 1992 , 
3 . Now , therefore , in exercise of the power conferred by in addition to his present duties until further orders . 
clause ( b ) of sub-section (i) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 

[ File No . A -17011 / 1 / 88 - 81t . II ) 
to ppear before the Commissioner of Police , Calcutta within 

BHARAT PRASAD . Under Scoy . 
7 days of the publication of ths order in the official Gazette . 

[ F. No . 673 / 7/ 92 - Cus . VIII ] 
R. DESIKAN, Under Secy . 

पर्यावरण पीर पन मकान 


LatmA 


( मापिक फार्य विभाग ) 

( पैकिग प्रभाग ) 
मई बिरुली, 30 जुलाई , 1992 


वन्यजीय खक्ष 

नई दिल्ली , अगस्त, 1992 
का . पा 36. - भतिरिक्त पम महानिरीक्षक ( वन्यजीव ) 
श्री एस , पेयराय के मेमानिभृत्त होने के परिणामस्वरूप पश्यनीय ( रक्षा ) 
अधिनियम , 1972 की धारा - 3 ( 1 ) के अंतर्गत प्रत शक्तियों का प्रयो । 
फरते हुए, केन्द्र सरकार श्री एन . एम . प्रसाद, फो अगले प्रदेशो तस 
निवे पाक , वन्यजीव ( परिरक्षण ) नियुक्त करती है । 


का . मा . 13 - राष्ट्रीय बैंक ( प्रबध भार प्रकीर्ण उपमध ) 
योणमा , 1980 मण्ड के उप खस ( 1 ) के साथ पठिन । 
के उप ख ( क ), खण्ड 7 और 8 के उप वड( 1 ) के अनुसरण में 
केन्द्रीय सरकार, भारतीय रिजर्व बैंक के साप परामर्श करने के बाद 
एतद्धारा, श्री एम . एस . पहल को 5 गुनाई, 1902 से प्रारम्म छोकर 31 
जुलाई, 1992 तक की और अवधि के लिए पंपाम एण्ड सिंध बैंक में भव्यक्ष 
और प्रबंध मिथक के पद पर पुन नियुक्त फरलो है । 

[ म . एफ 0/ 64/9 1- धौ . मो . I] 
एम . एस . सीतारामन, भथर सचिव 


( 
एस एम . 


- 10/ 91 -वन्यजी - 1 ]) 
सूरकर, सयुक्त सचिन 


MINISTRY OF ENVIRONMENT & FORESTS 

( Wildlife I Section ) 


New Delhi, the 3rd August, 1992 


( Department of Economic Affairs ) 

( Banking Division ) 
New Delhi, the 30th July, 1992 


S . O . 2136 . - Consequent upon retirement of Shri S . Deb 
Roy, Addl. Inspector General of Forests ( WL) , the Contral 
Government in exercise of powers under section 3 ( 1 ) of the 

Wildlife ( Protection ) Act, 1972, hereby appoints Shri N. M . 
Prasad , Addl . IGF us Director , Wildlife ( Preservation ) till 
furthor orders 


INo. F. 2- 16 /91- WL-I ] 
S. S . HASURKAR , Jr. Secy . 


90. 2134. ---In pursuancy of sub -fule ( A ) of claiyo 3 
read with sub - clause ( 1 ) of clause 5 , clauso 7 and sub - clauso 
( 1 ) of clauy , 8 of the Nationalised Banks (Management and 

Miscellaneous Provisions ) Schcine , 1980 the Central Goverll 
ment, after consultation with the Reservo Bank of India , 
hereby reappoint Shri M . S . Chahal as the Chairmun and 
Managing Director of the Punjab and Sind Bank for a fur 
ther period comiencing ou Sth July , 1992 and ending with 
31st July 1992 , 


विद्युत मन्त्रालय 

(वियुत विभाग ) 

नई दिली, 21 जमाई, 1992 
का . पा 2137 ---कन्द्रीय सरकार द्वारा राजभाषा मात्र के मरमारी 
प्रयोजनों के लिए प्रयोग, नियम , 1978 के नियम 10 के उपमियप ( 4 ) के 


{ No . 9 / 64 / 91- B. O. I ] 
15. SEETHARAMAN, Under Secy . 
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MINISTRY OF HEALTH & FAMILY WELFARE 

( Department of Health ) 
New Delhi , the 24th July , 1992 


प्रमुसरण में , विद्युत मंत्रानय के प्रशासनिक नियंत्रणाधीन निम्नलिखित 
कार्यालयों को जिनके 80 % से अधिक कर्मचारियों ने हियो का कार्य माधक 
भान प्राप्त कर लिया है , को एसद्वारा भधिषित किया जाता है : - - 
1. पश्चिम क्षेत्रीय विद्युत बोर्ड , 

केन्द्रीय विद्युत प्राधिकरण , 
एफ . - 3, एम . माई . ०सो पोत , 
मरोल , अधेरी, ( पूर्व ) 

बम्बई - 400095 
2. स्विचगीयर परीक्षण तथा विकास केन्द्र , 

केन्द्रीय विद्युत अनुसंधान संस्थान , 

भोपाल ( मध्य प्रदेश ) 
3. बैरास्यूल जल -विद्युत परियोजना, 

मैशनल हाइड्रो-वक्ट्रिक पावर कारपोरेशन लि ., 
सुरंगनी ,हिमाचल प्रदश । 

[ स . 11017/ 1/ 02 - हिन्दी ] 
एस . पी . कुरार, उप सचिव 


S . O . 2138. - -In exercise of the powers conferred by sub 
section ( 1 ) of section 14 of the Indian Medical Council Act, 
1956 (102 of 1956) , the Contral Governinent after consulta 
tion with the Medical Council of India hereby directs that 
the Medical qualification " Doctor of Medicine ( Physician ) . . . 

M . D . ( Physician ) granted by the Second Moscow Medical 
Institute, U . S . S . R . ", shall be recognised medical qualifica 
tion for the purposes of this Act, 

[ No. V. 11016/ 5, 91 - ME( UG )] 
R. VIJAYAKUMARI , Desk Officer 


मई दिल्ली, 30 जुलाई, 1992 
का प्रा . 2139. - बी सरर, भारतोर मायुविज्ञान परिषद् 
पधिनियम, 1956 ( 1956 का 102 ) को धारा 11 का उपा ( : ) 

रा प्रदा शक्तियों का प्रपोग काले हुए भारत में विज्ञा । पीपर से 
परामर्श करने के पश्चात् उना मारिन कोप्रावोमें HिE 
लिखित मौर संशोधन करती है, भयो : -- 

अनुसूची में " उत्कल विधियाना, उत्कन " शोर्ष : के नोरे,पिसान 
प्रविष्टियों के पश्चात् निम्नलिखित प्रविष्टियां जोड़ो जाएंगो, भपात : - - 

" राफ्टर ऑफ मेडिसिन ( एनेस्थेसियोलोगी ) . . . . . . . . . ए . रो . 
( एनेस्थेसियोलॉजी ) । सितम्बर, 1972 को या उसके पश्चात् प्रभा को 


MINISTRY OF POWER 

(Dopartment of Power ) 
New Delhi, the 21st July , 1992 


S . O . 2137. - In pursuance of Sub -rule (4 ) of Rulo 10 of 
the Oncial Language (Use of official purposes of the Union ) 
Rules, 1976 , the Central Government hereby notifies the fol 
lowing offices under the administrative control of M .Distry 
of Power, where more than 80 per cent staff has acquired 
working knowledge of Hindi: 


[ स . पी . 11015 / 23 /92-एन ई( पूजा) ] 

प्रार. विजयकुमारी, डेस्क प्रहारो 


Weatern Region Electricity Board , 
Central Electricity Authority , 

F- 3. M . I . D . C . Area, 
Maryl, Andheri (East ) , 
Bombay -400095. 


Switchgear Testing and Development Centro , 
Contral Power Research Instituto , 
Bhopal , Madhya Pradesh , 


New Delhi, the 30th July , 1992 
S . O . 2139.- - In exercise of the powers conferred by sub 
soction (2 ) of section 11 of the Indian Medical Council Act, 
1956 ( 102 of 1956) , the Central Government after consult 
ing the Medical Council of India hereby makes tho following 
fusihor amendment in the 1st Schedulo to the said Act, 
namely : 

In the First Schedule , under the heading University of 
Utkal after the existing entries , the following entry shall be 
inserted , namoly :- - 

" Doctor of Medicinc 
( Anaesthesiology ) 

M . D . ( Anaes .) , 
granted on or after 

1st Septomber , 1972 . " 
[ No . V . 11015 /23/ 92- ME( UG ) ] 
R . VIJAYAKUMARI , Desk Officer . 


Baira Siul Hydro -electric Power Project . 
National Hydro - electric Power Corporation , 
Surangani, Himachal Pradesh . . 

INo . 11017/ 1 / 92- Hindi 
S . P . KUTAR , Dy. Socy . 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 

मई विस्सी, 24 जुलाई 1992 
का . पा . 2133 - केन्द्रीय परकार, भारतीय प्रायुविज्ञान परिषर 
पधिनियम, 1958 ( 1058 का 102 ) की धारा 14 को सबाय ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मारतोर मायुविकास परिषर 
से परामर्श करने के पश्चात् यह निदेश देती है कि " संकेंड मास्को मेडिकल 
इंस्टीट्यूट, यू . एस . एस . पार , द्वारा प्रदान को गई पर पाक मेडिसिन 
( फिजीशियम ) . . . . . . . . . . एम . ओ . (फिजिशिपन ) " प्रायुविज्ञान महता 
इस पधिनियम के प्रयोजनों के लिए मान्यता प्राप्त मायुविज्ञान महवा होगी । 

[ संख्या पी . 11016/ 5/ 91 - एम . ई . ( यू . जी . ) ] 

पार. विषयकुमारो, जैस्म अधिकारी 


जल- ताल परिसहा मनाला 

( सिहा पा ) 

नई एिलो, 21 जुलाई, 1993 
का . प्रा . 2140. - पकि, भारत सरकार के जल- भूतल परिवहन 
( परिवहन पस ) के दिनांक 15 मई, 1988 की प्रधिसूचमा संख्या का . आ . 
353 ( ई ) द्वारा मोदी श्रमिकों का प्रतिनिधित्व करने के लिए कांडला गोदी 
अमित मोई के सदस्य के कम में नियुक्त श्री एम टी शर्मा ने उक्त बोर्ड 
से दिमाक 23 जून के अपने पत्र द्वारा सागपत के दिया है । 

प्रसः पब केन्द्रीय सरकार गोदो घामपार ( रोषगार का विनियमन ) 
नियमावनी, 1882 के नियम के अनुसरण में उप रिमित को मधिसूचित 
करती है । 

[ प्रा. स . एल दो . 13014/ 1/ 92.THI 

पो . के . मित्र, भार सोपा 


[ भाग II 


( ii ) ] 
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प्रस्तुत किमा फि में इस प्रकरण में भागे कार्यमाही नहीं करना चाहते है । 
माम भी परिस्थितियों को देखते हुए इस प्रकरण में नो जिरप्पूट पारे 
पारित किया आता है जो केन्द्र सरकार को प्रशासनाचे नियमानुसार भेगा 
माये । 


भगत सिंह, पीठासीन अधिकारी 


MINISTRY OF SURFACE TRANSPORT 

( Transport Wing ) 

New Delhi, the 24th July , 1992 
S. 0 . 2140. -~ Whereas Shri M . T . Sharma, appointed as a 
member of the Kandla Dock Labour Board represcating the 
Dock Workers by the Nourication of Government of India , 
Ministry of Surface Transport ( Transport Wing ) No. $ . O . 
358 ( E ) dated 15th May , 1989, has resigned from membeaship 
of the said Board in his letter dated 23rd June , 19923 

Now , therefore, in pursuance of Rule 4 of the Dock Wor : 
kers ( Regulation of Employment ) Rules, 1962 the Central 
Government hereby notifies the said vacancy . 

[ F. No. LB- 13014 / 1/ 92- US ( Li] 
___ P. K. MISHRA, Under Secy . 


मई दिल्ली, 17, जुलाई, 1002 
का . मा . ::14 :ौद्योगिक मिवाय अधिनियम, 1947 ( 1947 को 
14 ) की धारा 17 के मनुसरण में , केन्द्रीय सरकार भारतीय स्टेट वेत 
के प्रबंधन के संबंद्ध भिगोमो और उनके कम हारों के घोष, अनुबंध में 
निर्दिष्ट औद्योगिक पियार में केन्द्रीय सरकार मौधोगिक प्रधिकरण व श्रम 
न्यायालम , घसीगड़ के पंचपट फो प्रकाशित करती है, जो केन्द्रीय सरकार 
को 17- 7- 92 को प्राप्स हमा पा । 

[ कपा एम -12012/ 401 / 16 - ITए ( E ) ] 

सुभाष पद पा समविकारी 


एम मंभालय 

नई दिल्ली, 17 जुलाई, 1992 
फा . ना . 111. -- औद्योगिक विवाद प्रधिनियम , 1947 ( 1947 का 
14) की धारा 17 के भमुसरण में , केन्द्रीय सरकार भारतीय बैं : 
के प्रबंधन के संबंद्ध नियोजकों और उनके कमकारों के बोर, म च य में 
निर्दिष्ट आयोगिक विवाद मे आयोगिक प्रधिकरण , जपपुर के पवाद का 
प्रकाशित करती है, ओ मेन्द्रीन सरकार को 16- 7- 93 का प्रान ना मा । 

[ संख्मा एल- 1 2012/ 538/ 87 हो i[ ( ए ) ] 

सुभाष चन्द शर्मा, डेत अधिकारी 


New Delhi, the 17th July, 1992 
S. 0 . 2142. — In pursuance of Section 17 of the ndustrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hcrcby publishes thc award of the Central Governmegt 
Industrial Tribunal- cum-Labour Court, Chandigarh as showa 
in the Annex irc , in the industrial dispute between thy em 
ployers in relation to the management of State Bank of India 
á ch their chmen , which we recoived by the Central 
Government on 17- 7 - 1992. 


[ No. L - 12012 / 491 / 86- D .II ( A) 

S. C . SHARMA, Desk Office 


MINISTRY OF LABOUR 
New Delhi, the 17th July, 1992 


S. O . 2141 . - In pursuonce of Section 17 of the Industrial 
Disputes Act, 1947 ( 14. of 1947) , the Central Government 
herchy publishes the award of the Industrial Tribunal, Saipur 
as shown in the Annexure, in tíc industrial dispule between 
1h einploicr"; in relation to the managernent of State Bank 
of India and their worktion , which was received by the 
Central Government on 16- 7 - 1992. 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, CHANDIGARH 

I. D . 54 / 87 
P. C . Heer . 


Vs. 


State Bank of India . 
For the workman - Shri J. G. Verma . 
For the management - Shri R . K . Chopra . 


AWARD 
Central Governtrent vide Gazette Notincation No. L 
12012] 491185. D .II ( A ) , dated 21st November , 1987 issued 
US 10 ( 1 ) ( i ) of the I . D . Act 1947 referred the following 
industrial disputo to this Tribunal for adjudicntion : 


[ No. L -12012 / 538 / 87- D .II ( A ) ] 

S. C. SHARMA, Desk Officer 

भाजप 
केन्द्रोग औध पिारण, जर 

केस न . सी .पाई. टी . 31/ 88 
रेफरेंस : भारत सरकार, श्रम मंत्रालय, मई दिल्ली का माहेश क्रमांक एल . 

12012/ 538/ 87 - सी 5 ( ए ) दिनांक 13- 5.1988 
भारतीय स्टेट बैंक स्टाफ एसोसिएगन, जयपुर । 

प्रार्थी 
बनाम 
भारतीय स्टेट बैंस, जयपुर । 

-- - मार्गी 
उपस्थित 

माननीय न्यायधोश भी जाति गो , अर. एम. जे.एस . 
प्रार्थों की ओर से : 

यो मो . या 
अप्रार्थी की ओर से : 

यो एम . के. जैन 
विनाक : 

23- 4-1992 
प्रवाई 


" Whether the action of the management of State Bank 

of India , Regional Office, Shimla is juatined in Stop 
ping an annual increment of Shri P . C . Heer , 
ospecially when the complaint of chargo against him 
was withdrawn . It not to what relief tbe coo 
corned workmen ontitled ? " 


2 , Case As ot out in tho clalm statsment is that the workman 
joinead services of the State Bonk of India 14 -2 - 1977 as clerk 
rum - cashier at Gagrato Branch havicg uoblemished careor . 
It was alleged that K . C . Sherina took over as Branch Manager 
Oangrate in the month of February 1983 and startsd inding 
faulty within him and pursuaded the parties to lodge com . 
plaints agalost him and at onc Instance got the complaint 
from the castles and ultimatoly this complaint was withdrawp 
and the case was closed . It was furthur allogod that out of 
the four choigo9 one relates to the complaint of Shri Parbhat 
Chand of alleged non deposit of Rs. 700 and the Inquiry was 
ordered . The inquiry was conducted in utter disregard of 
the procedure . During the inquiry Parbhat Chand was pror 


श्री सी . डी . चतुर्वेदी यूनियम की लोर से सपा श्री एस. के. जैन विनमो 
की ओर से उपस्थित है । भी तुपी ने एक प्रार्थना पत्र इस आशय का 
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the entire service career of the workman and there is perma 
Dent loss, and at the end of the service the cumulative loss 
would run into very large figure and it would also effect pen 
sionary benefits . The punishment of stopping of increments 
with cumulative effect is to be imposed after careful considera 
tion and application of mind to the resultant to the total 
consequences . But however in the present case the situation 
is contrary as appearent from Ex. M - 14 the minutes of the 
personal hearing in which it is apperent that the disciplinary 
authority wanted to take lenient view and that is so the 
cumulative effect should not have been there and the disci 
plinary authority did not take into consideration the conse 
quences of the cumulative effect . 


Therefore in view of the discussion made in the earlier 
paras the punishment imposed on the petitioner with regard 
to the stopping of one increment should remain the same. 
However that shall not have the cumulative effect. With this 
modification the Award is returned to the Ministry . 
Chandigarh , 
Camp at Shimla 
Dated : 19 -6 - 1992 . 


ARVIND KUMAR , Presiding Officer 

of Foreft, 17 METTE, 1992 
$ 7. 1 . 2143. fires farate afufah , 1947 ( 1947 1977 
14 ) TTT 17 waard , ita EITT 
के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण, जयपुर के पचपट को 
warfarer , TT ATT # 16-9- 92 ST MT 1 

[ feat ga- 12012457/ 87 8T-II( g ) 1 

# 749 Free Wif, IF* for free 


Purisc 1 to give evidence and one Nand Singh having confirmed 
1.13 ( crosit of Rs. 500 in the account of Parbhat Chand 
Only one charge was proved against him which relates to the 
complaint of Parbhat Chand . It was further alleged that 

Cuch of the Bank in stopping of increment with cumulative 
cleci is illegal and unjustified on the giound that findings of 
the inquiry officer was perverse . He has mis read the docu 
Bient and prayed that action of the management be declared 
illegal and the respondent manageinent te directed to restore 
the increment and pay the arreas of the same. 

3 . Cia . m of the petitioner was contested by the Respdt. 
taak by filling written statement. All the allegations levelled 
to the petitioner in the claim statement were denied . The 
tank has taken up the stand that from the four charges 
lorelle against the petitioner and one of them pertaining to 
wrong statement made by him in his application for gold 
loan . Another charge was on the basis of complaint of 
Farbhat Chand is not depositing Rs. 700 by the petitioner 
which was paid by him to the petitioner. Respdt. Bank also 
admitted that Prabhat Chand had ultimately withdrawn his 
compant obviously for the reason that the petitioner might 
have settled the issue with the coplainant. Further the 
management took the stand that the inquiry was conducted 
83 per rules and full opportunity was given to the petitioner 
to deferd hiarself . It was also pleaded that only two charges 
were proved ( stated above ) . It was further pleaded that 
the disciplinary authority had applied it s mind judiciousiy 
because in the tentative decisicu it was proposed to stop two 
increments with comulative effect ard later on it was chang 
ed to ong increment with cumulative effect in the personal 
hearing to thee petitioner . 

4 . Replication was also filed reasserting the same contents 
an in the claim statement. 

5 . In support of his case the petitioner filed his affidavit 
Ex. W - 1 in evidence in which it was stated that Parbhat 
Chand at whose complaint the inquiry was initiated had 
withdrawn his complaint but the management still continued 
with the inquiry . It was also stated in the affidavit that 
the inquiry officer brushed aside the statement of the defence 
witnesses and inquiry was not held in accordance with the 
principal of natural justice. He has also relied on documents 
Ex. W - 2 to W - 4 . 

Respdt, management produced Shri Surinder Kumar Nanda 
who filed his affidavit Ex . M - 1 and also relied on docu 
plants M - 2 letier dated 15 - 2 - 1986 , M - 3 letter dated 5- 11 -85, 
M - 4 minutes of the personal hearing dated 4 -11- 1985, M - 5 
Iftior dated 31- 10 - 1983 , M - 6 findings of the inquiry , Ex . M - 7 
cor.plaint of Parbhat Chand , Ex . M -8 complaint dated 
21 6 - 1983 , Ex. M - 9 complaint dated 28- 4 - 1984, Ex. M - 10 pay. 
in -slip dated 17 - 10 -83 , M - 11 letter dated 14 -5 - 1984 , M - 12 
arıylication dated 8 - 10 - 1982, M - 13 letter dated 10 - 8 - 1984 , 
M - 14 letter dated 11 - 8 - 84 and Ex. M - 15 letter dated 22- 5 - 1985. 

I have heard the arguments of both the parties and 
gone through the evidence and record . The representative 
as earing on behalf of the workman in all fairness has not 
assailed the inquiry proceedings as well as the findings 
of the inquiry officer and has prayed , only qua the 
punishment as provided U / S 11 - A of the I. D . Act 1947 on 
the ground that the petitioner is in the service of the bank 
since 1977 and his work and conduct was good and has only 
proved for the interference to the extent that the stopping 
of ore increment should not have been the citect of postponing 
the future increment as imposed on the petitioner . After 
careful consideration of the documents on the file the 
presont case deserve interference . Ex . M - 15 is the tentative 
darisien given by the disciplinary authority in which it was 
proposed to stop two increments, having the effect of postpon 
ing future increments ( cumulative effect ) . But however in the 
minutes of personal hearing granted to the petitioner which 
is Px. M - 14 on 4 - 11 - 1985 the disciplinary authority has redu 
cea the punishment from stopping two increments to stopping 
of one increment and also expressed his concern seeing the 
young age of the petitioner and giving him opportunity to 
reform and strewed that lenient view has been taken . Howa 
ever the cumulative effect remains the same as referred in the 
communication made by the disciplinary authority to the 
petitioner vide Ex . M - 3 dated 5 - 11 - 1985, Once the disciplinary 
airthority has decided to take lenient view taking into 
consideration of the young age of the petitioner end giving 
him opportunity to reform , then the impact of leniency 
should have been there . Cumulative effect has to effect over 


New Delhi, the 17th July, 1992 


S . O . 2143. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the industrial dispute between 
the empioyers in relation to the management of State Bank 
of India and their workmen , which was received by the 
Central Government on 16 - 7 - 1992 . 

[No . L - 12012 /457 /87-D . II (A ) 1 

S . C . SHARMA, Desk Officer 


अनुबन्ध 
a lutfian Farren fau, # 797 

. # 1. 278. 27. 33/ 88 
रैफरेंस : भारत सरकार, श्रम मंशालय , नई दिल्ली का प्रादेश क्रमांक 

CH . 12012/ 457 / 87- 61 II (9 ) FEHT 13-5- 1988 
श्री एम . के . शांखला मार्फत प्रस. बी . आई. स्टाफ एसोसिएशन 

OTTI 


- पापी 


rcfra FE # F , sroge 

met 
उपस्थित 

माननीय न्यायाधीश श्री जगतसिंह जी , आरएच जे एस . 
प्रार्थी की तरफ से 

श्री सी . डी . चतुर्वेदी 
अप्रार्थी की ओर से : 

# $ 9. . 
दिनांक प्रवाई: 

23- 4 - 1992 


[ भाग II 
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भवार्ड 
श्री सी . डी . चतुर्वेदी यूनियन की भोर से तथा श्री एस. के. जन विपक्षी 
की ओर से उपस्थित हैं । श्री चतुर्वेदी ने एक प्रार्थना पत्र इस प्राशय का 
प्रस्तुत किया कि वे इस प्रकरण में आये कोई कार्यवाही नहीं करना चाहते 
हैं । अतः मामले की परिस्थितियों को देखते हुए इस प्रकरण में नो डिस्प्यूट 
अवार्ड पारित किया जाता है जो भारत सरकार को प्रकाशनार्थ नियमानुसार 
भेजा जाए । 

जगत सिंह, पीठासीन अधिकारी 


नई दिली, 17 जुलाई, 1982 
का. प्रा . 2144 औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बैंक आफ राजस्थान 
के प्रबंधतंत्र के संबंड नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण, जयपुर के पंचरट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 16- 7- 92 को प्राप्त हुआ था । 

( संख्या एल-120 11/ 38/ 89- आई धार ( बी -I) ] 

सुभाष चन्द शर्मा, डैस्क अधिकारी 


New Delhi, the 17th July , 1992 
S. O . 2144. --In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the management of Bank of 
Rajasthan and their workmen, which was received by the 
Centrai Government on 16 - 7 - 1992 . 

INo. L - 12011 /38/ 89 -IR ( B-I ) ] 

S . C . SHARMA, Desk Officer 

अनुबन्ध 
फेन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 

केस नं. सी . आई. टी . 100/ 89 
रेफरेंस : भारत सरकार, श्रम मंत्रालय नई दिल्ली का आदेश क्रमांक 

एल- 12011/ 38/89- आई, पार, ( बी ) आई दिनांक 26- 9- 89 

श्री ज्ञानचंद शर्मा, प्राम कुंदों का रास्ता, सब्जी मंडी, निवाई, 
जिला टोंक । 

- -प्रार्थी 


समक्ष माननीय प्राधिकारी , केन्द्रीय औद्योगिक 

न्यायाधिकरण , जयपुर 
सी . सी . आई.टी . 100/ 89 
ज्ञान चन्द बनाम बैक ऑफ राजस्थान , जगपुर व अन्य 

अप्रार्थी एवं प्राथों के मामः समशीत। 
मान्यवर महोदय , 

दोनों पक्षों में उपोदत वाद में निम्न शर्तों पर समझौता संपा । 
( 1 ) यह कि प्रार्थी शान चन्द को प्रारम्भ में अस्थायी चपरासी के पद पर 
नियुक्ति प्रदान प्रार्थी करेगा । प्रार्थी का नाम मौजूदा वित 
चतुर्थ श्रेणी कर्मचारी के पैनल के अंत में जोड़ दिया जायेगा । प्रथों 
की जब तक स्थायी नियुक्ति नहीं हो जाती, अप्रार्थी उसे अस्थायी 
कर्मचारी के रूप में जगह उपलब्धि के अनुसार नियुक्ति देता रहेगा। 
प्रार्थी की स्थायी नियुक्ति के समय वह बैंक में सरथ यी रूप सेकिसे 
गये कार्य हेतु कोई फायदा ( बेसन वृद्धि, अवकाश इत्यादि ) मही 

मांगेगा । 
( 2 ) यह कि अप्रार्थी, प्रार्थी को पुराने वेतन का भुगतान नहीं करेगा एवं 

इसे पुरानी सेवा के स्थान पर बैक में चतुर्थ कमचारी के मये 

कर्मकार नातं माना जावेगा । 
( 3 ) यह कि पिछले सेवाकाल का लाभ प्रार्थी को देम नहीं होगः। 
( 4 ) यह कि स्थायो नियुक्ति नई नियुक्ति को आधार मानकर होगी । 
( 5 ) यह कि बैक की मावश्यकतानुसार प्रार्थी की नियुक्ति की जायेगी । 
( 6 ) यह कि वेतन का भुतान न्यूनतम स्केल जो कि चतुर्थ श्रेणी कर्म 

कार के आधार पर वाई परटेड सेटिलमेंट दिनाक 10- 4- 89 के 
पैरा 18 ( 1 ) के अनुसार वेतन सी .सं ए. मकान किराया महंगाई 
भत्ता जो देय बनता है को जोड़कर , दैनिक वेतन निकाल वेतन का 
भुगतान किया जावेगा । 

उपरोक्त समझौते के आधार पर माननीय न्यायालय से निवेदन है 
कि एवार्ड पारित कर दिया जावे । 
जयपुर : 
दिनांक : 
( १०/-)प्रार्थों : 
( 50 /-) मप्रार्थी पक्ष : 

नई दिल्ली , 21 जुलाई, 1992 
का . प्रा . 2145.--- औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार तमिलनाडु मरकन 
टाईल बैंक लि . के प्रबन्धतंत्र के मब नियोजकों और उनके कर्मकारों 
के बीथ, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 
तमिलनाडु , मद्रास के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 20- 7- 92 को प्राप्त हुआ था । 

संख्या एल -- 120 12/ 40/ 37 - डी ~ 4 ( ए ) ] 

सुभाष चन्द्र शर्मा, डैस्क अधिकारी 


बनाम 
बैंक ऑफ राजस्थान व अन्य । 


- ~- प्रार्थी 


उपस्थित 


मानोरी 
प्रार्थी की ओर से 
अप्रार्थी की ओर से : 
दिनांक अवार्ड : 


ओ गय पिजी, आर.एच.जे.एस . 

श्री ज्ञामचंद शर्मा प्रार्थी स्वयं 
श्री केवल राम जी 
10- 6 - 1992 


গুৱা 


New Delhi, the 21st Tuly , 1992 


श्री ज्ञानचंद शर्मा प्राथी स्वयं व श्री केवलराम अप्रार्थी की ओर से 
हाजिर है । पक्षकारान के प्रतिनिधि व श्रमिक ने आज एक बाहमी समझौता 
पेश किया जो तसदीक किया गया । पक्षकारों की प्रार्थना पर इस मामले में 
समझौते के आधार पर प्रवाई पारित किया जाता है । समझौता अवार्ड 
का अं ! रहेगा । भाई को प्रति केन्द्र सरकार को प्रकाशनार्थ नियमानुसार 
भेजी जाये । 

जगत सिह, पीठासीन अधिकारी 


S . O . 2145 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of thc Industiral Tribinal, 
Tamil Nadu , Madras as shown in the Annexure , in the indust 
rial dispute between the emp.oyers in relation to the manage 
ment of Taminad Mercantile Bank Ltd . and their workmen , 
which was received by the Central Government on 20 - 7 - 1992. 

INo. L - 12012/ 40 / 87. D .IV ( A ) ] 

S . C . SHARMA, Desk Officer 
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ANNEXJRE 
BEFORE THE INDSTRIAL TRIBUNAL , TAMIL NADU , 

MADRAS 
Tuesday , the 20th day of October, 1991 


Gulbarga branch as Supervisory staff and enable him to get 
Rs. 252 as special allowance . The transfer of Mohandas to 
Gulbarga is a clear case of victimisation and malafide excrcise 
of power . The said transfer is liable to be set aside and 
further an order be passed directing the respondent to pay 
Mohandas the monthly allowance of Rs. 252 from 3 - 12 - 86 on 
wards as a Supervisory staff . A suitable award may be 
passed . 


PRESENT : 
biru M . Gopalak ważny , B .SC., B .L ., Industrial Tribunal. 

Industiral Dispute No . 119 of 1987 
( Ir the matter of the dispute for adjudication under Section 

( 1 )( d ) of the Indusirial Disputes Act, 19.17 between the 
workmen and the management of Tamilnad Mercantile Bank 

Limited , Tuticorin ) 

BETWEEN 
The Workman reprosentod by 

The General Secretary , 
Tamilnad Mercantilo Bank Employees 
Union , Kanjanpuram . Pin-629154 . 

AND 
Tho Assistant Ocneral Manager , 

Legal Department, 

Tamilnad Mercantile Bank Ltd ., Tuticorin . 
REFERENCE : 
Order No. 12012 / 40 / 87 - D .IV ( A ) , datod 6 - 10 - 1987 of 

the Ministry of Labour, Government of India . 


3 . The Respondent in its counter states as follows : The 
Industrial Dispute brought up by the Un . on is not mainta nable 
for the reasons that the Petitio : ci - union does not have the 
legal character namely substantial membership of the bank 
and it does not have authority or capacity to espouse the 
grievance of the Clerk Mohandas in the absence of a proper 
decision of the General body of the Un on convene for 
the purpose . Further the respondent should have been the 
Chairman of Tamil Nadu Mercantile Bank Limited and 
not Assistant General Manager (Legal Department) as it is 
shown in the cause title . The petitioner union is a very small 
minority union as against Tamilnadu Mercantile Bank Em 
ployees Association which has majority membership . With 
out being a true representative of the employees of the bank 
the petitioner union is indulging in frivolous litigation by 
bringing out this Industrial Dispute . 


This dispute coming on for final hearing on Thursday, the 
29th day of August, 1991 upon perusing the reference , claim 
and counter statements and all other material papers on record 
and upon hearing the arguments of Thiru K . L . Santhanam , 
Authorised Representative for the workman and of Thiru 
valargal M , Elumalai, Ilanchezian and P . K . M . Andal Pad 
wini, Advocates appering for the Management, and this dispute 
having stood over till this day for consideration , this Tribunal 
made the following : 


4 . The bank is entitled to effect transfer of its omployees to 
serve the interests of efficient administration and general busi 
ness . Mr. Mohandas was only a clerk drawing special allow 
ance of Rs. 245 which is payable to certain special duties 
attached to Supervisory staff clerk . Though the name Super 
visory staff is given he is only a clerk and there is no special 
pay scale for the Supervisory staff and it is not a case of 
promotion of a clerk . The policy of making clerks or posting 
them as Supervisory staff with certain special respons b lit ez, 
carrying a special allowance has been evolved and followed by 
the bank . Therefore the Supervisory staff fost is not in any 
way superior to the post of clerk in the matter of pay scale 
or cadre . Thiu Mohandos was working in the Head Office 
in the post of the Supervisory staff from 8 - 3 - 84 only and was 
transferred to Gulbarga branch as a clerk only as a routine 
transfer on administrative grounds. It was not made due to 
any spirit of victiinisation or in a arbitrary manner . Shastri 
award does not apply to the respondent bank . Mohandas by 
virtue of transfer to Gulharga has not been demoted but he 
has been only denied the post of Supervisory staff at Gulbarga 
branch and hence he cannot claim the special monthly allo v . 
ance which is payable only to a clerk doing certain special 
duties of the supervisory staff . The transfer in question cannot 
be an Industrial Dispute at all . The Industrial Dispute is 
totally mis-conceived and liable to be dismissed. 


AWARD 


This dispute hetween the workmen and the management of 
Tamil Nadu Mercantile Bank Limited , Tuticorin arises out of 
a reference under Section 10 ( 1 ) ( d ) of the Industrial Disputc3 
Act, 1947 by the Government of India in its Order No. L 
12012 / 40 87-D . IV ( A ) , dated 6 - 10 -1987 of the Ministry of 
Labour, for adjudication of the following issue : 


3. The points for determination in the Industrial Dispute 
are as follows : 


“ Whether the action of the Management of Tamilnad 

Mercantile Bank Ltd ., Tuticorin in transferring Shri 
V . Mohandas , Supervisor in the H . O . at Tuticorin 
and allowing him to join at Gulbarga only as a 
Cerk , is justified ? 1 not, to what relief Sbri 
Mohandas is entitled to ? " 


(i) Whether the transfer of Mohandas has given any right 

to raise an Industrial Dispute which could he es . 
poused by any union or Association of Workmen ? 
Whether the Petitioner Union has required the locis 

standi, legal character and legal caçacity to raise 
this dispute and 


2 . The Petitioner Union states as follows : V . Mohandas, 
Supervisor has been transferred from Tuticorin branch of the 
Respondent to Gulbarga branch in Karnataka by order dated 
3 - 12 - 1986 as a clerk , that is to an inferior post without cb 
taining his consent. The transfer is an illegal, malafide and 
arbitrary one. The respondent not having any definite prin . 
eiples regarding transfer has resorted to unfair treatment by 
transfer of V . Mohandas in the nature of victimisation . He 
was Secretary of the Head Office branch of the Petitioner 
Union at the time of the transfer . Another member of the 
Sub- staff P . Chidambara Kumar was transferred from Trivand. 
rum branch to Hyderabad in 1985. While the respondent has 
settled the dispute regarding the transfer of Chidambara 
Kumar in the present of the Conciliation Officer, it had ada 
mentely refused to give relief to V . Mohandoss transferred 
to Gulbarga branch . An allowance of Rs. 252 which was 
being paid to Mohandoss as a Clerk of the Supervisor cadre 
is now denied to him as Clerk in Gulbarga branch from 
3 - 12 - 86 onwards. The Petitioner union brought this matter 
for conciliation before the Assistant Commissioner of Labour, 
Trivandrum . Eventhough the Assistant Commissioner of 
Labour advised the Respondent to effect retransfer as Super 
visory staff to Tuticorin , the said advise was unheeded . The 
respondent has failed to appoint or designate Mohandas in 


Whether the action of the Management in transfer . 
ring Shri V . Mchandas , Supervisor in the H O . at 
Tuticorin and allowing him to join at Gulbaron only 
as a Clerk , is justified ? If not, to what relief Shri 

Mohandas is entitled to ? " 
C . By consent of partics Exs. W - 1 to W - 22 were marked 
for the Union and Exs. M - 1 to M - 7 have been marked for 
the Respondent /Management. This is an interesting but point. 
less dispute . The workman Mohandas who was at the t m ? 
of impugned transfer , working as a clerk of the Supervisory 
staff kind , in the Head Office at Tuticorin was prior to that 
position working as a mere clerk . Though initially he might 
have approached the petitioner- union and requested to fight 
his case against the transfer, he has filed a memo in this Tr 
bunal on 6 - 1 . 90 that he is not at all aggrieved by the trang 
Ier , that he wishes to continue at Gulbarga Branch as clerk , 
that he is not interested in any monetary claim any longer 
and that the present Industrial Disputo may be dismissed 
to his pleasure . Within the amblt of the definition of ID . 
In See , 2 (k ) of the I . D . Act, the controversy regarding trans 
for can only be related to terms of employment or conditions 
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LX. W -2 / 25 - 11 - 81. - Confirmation order as clerk issued 

to Thiru V . Mohandas , 


of employment and not of any other nature. The effect of 
transfer of Mohandas from the post of Supervisory staff 
clerk to the post of cloik in the Gulbarga branch has resul 
ted in loss of special allowance Rs. 252 /- besides change of 
place with attendant hardship . There can be no remedy re 
garding hardship and inconvenience arising from transfer to 
a new place when such transfer is otherwise lawful and not 
arbitrary or malafide . 


Ex, W - 3 /8 - 3 - 84 .- Letter from the management- Bank to 

Thiru V . Mohanthas informing that he was posted 
as supervisory staff. 


Ex. W - 4 / 8 - 3 - 72 . Circular issued by the Head Office of 

the Management Bank to all Branches regarding the 
the introduction of the supervisory cadre in all 
branches . 


Ex. W - 5 /21-6 -84. - Circular issued by H . O . of the Man 

agement- Bank to all Branches regarding the posting 
of certain surervisory staff (xerox copy ). 


Ex. W -6 / 3 - 12 - 85 - Transfer order issued to Thiru V . 

Mohandhas as supervisory staff to Gulbarga, Kar 
nataka State . 


Ex W - 7 /3 - 12 - 85.- - Pay Bill for the month of December , 

of Thiru V . Mohandhas as clerk at Gulbarga Branch 
of the Management- Bank . 


7 . The petitioner has not shown that the clerk working as 
a Supervi. oly staff and drawing the monthly allowance is on 
a higher pay scale than that of a clerk . Hence we have to 
accept the respondent s contention that the post of clerk and 
the post of the Supervisory staff clerk saddled with certain 
additional duties, belong to the came cadre with a single 
pay scale and that posting a clerk as a Supervisory staff clerk 
dues not involve any promotion . The policy of having posts 
of Suçervisory staff in which clerks ought to be appointed 
with eligibility to draw Supervisory monthly allowance is 
reilected in Ex. M - 1 . Transfers of Mohandas , Chidambara 
Kumar and Kadirvel have been called arbitrary and vindictive 
by the Petitioner- Union and its General body Executive Com 
mittee claims to have passed a resolution at a meeting at 
Madurai on 8 - 12 - 85 , incorporating the decision of the Execu 
tive Comm ttee to authorise the office bearers to take all 
necessary actions to undue injustice done to the three trans 
ferred employees . This is seen in Ex. M - 7 papers. The Gene 
ral body of the Petitioner -Union has not met and passed an 
identical resolution supporting this issue and in favour of 
raising an Industrial Dispute in the matter of transfer of 
Mohandas. In the absence of resolution by the General body 
the mere decision of the Executive Committee which met at 
Madurai cannot clothe the Petitioner -Union to the authority 
to raise the present Industrial Dispute . The Peittioner union 
has not produced the bye -laws governing the Petitioner Union 
or the Minutes Bock . It has also not proved the strength of 
its membership . It is not necessary for us to go into the 
question whether substantial number of the workmen being 
members of the Petitioner union have evinced interest in 
bringing out this Industrial Dispute . For other obvious rea 
sons, we hold that the dispute has not been properly spon 
sored by the Petitioner Union and that it has not obtained 
necessary authority from the General body of the union . I 
therefore answer points 1 and 2 against the petitioner . 


Ex. W - 8 /3 - 4 - 84 . - Letter from Petitioner -Union to the 

Management-Bank enclosing charter of demands to 
frame a fair transfer policy and postal acknowledge 
ment from the Management-Bank for having sent 
this letter, 


Ex. W - 9 series 9 - 12 - 88 . - -Letter from Petitioner Union to 

the Management-Bank enclosing copy of resolution 
adopted for raising the cause of Thiru V . Mohan 
dhas regarding his transfer with acknowledgement 
from the Management- Bank for having sent this 

letter . 
Ex. W - 1019 - 12- 85 - Copy of the portion of the 

minutes book of the Petitioner- Union which contains 
the resolution passed in the Executive Committee 
meeting held at Madurai on 8 - 12 - 85 regarding the 
transfer of Thiru V . Mohandhas. ! 


8 . Regarding the merits, we can safely conclude that no 
term of employment has been violated by the Respondent in 
transferring Mohandas from Tuticorin to Gulbarga . The said 
Mohandas has himself shown his willingness to serve at the 
present station Gulbarga until his next transfer , when he him 
self appeared before this Tribunal tnd presented the memo on 
6 - 12 - 90 making his position clear . Since payment of super 
visory or special allowance every month , is a consequence of 
the post held , Mohandas cannot be paid the special monthly 
allowance for his work as a clerk and not as a Supervisory 
Staff clerk . It is entirely within the powers of the Respon 
dent to transfer Mohandas from Supervisory clerk post to 
an ordinary clerk post so long as both these posts belong to 
the same cadre having the same pay scale . There is no evi 
dence to hold that the respondent was having any malafide 
approach or harbouring any spirit of victimization in causing 
the transfer of Mohandas from Tuticorin to Gulbarga , I 
therefore decide on this point that the Petitioner Union or 
Mohandas is not entitled to any relief claimed in this Indus 
trial Dispute . 

9 . In the result, Industrial Dispute is dismissed . No 
Costs. 
Dated , the 29th day of October , 1991, 

THIRU M . GOPALASWAMY, Industrial Tribunal 


Ex. W - 11 / 10 - 1 - 86 . - Letter from the Petitioner -Union to 

the Regional Labour Commissioner (Central) , Mad 
ras-6 regarding transfer of Thira V . Mohandhas to 

Gulbarga (copy ). 
Fx W - 12 / 14 - 3 - 86 . --- Letter from Management-Bank to 

the Assistant Labour Commissioner (Central), Tri 
vandrum in reply to Petitioner -Union s letter dated 

10 - 1 - 86 ( copy ). 
Ex. W - 13 /7 -8 -86 - - Letter from Petitioner-Union to the 

Assistant Labour Commissioner (Central), Trivand 
rum in reply to the remarks of the Management 

Bank dt. 14 - 3 - 86 ( copy) . 
Ex. W - 14 /7 - 10 -86 . -- Notice of conciliation from the 

Assistant Labour Commissioner (Central), Trivand 
rum issued to the Management- Bank . 


Ex. W - 15 /22 - 12 -87 series 23 - 12 -87 . - Letters from Man 

agement- Bark to Thiru G . Ragupathi regarding the 
decision of the Management to abolish the supervi 
sory cadie . 


Ex. W - 16 / 13 -6 - 88 .- Letter from Petitioner - Union to the 

Management Bank questioning the proposed abolition 
of supervisory cadre . 


List of Witnesses & Exhibits in I. D . 119 /87. 

WITNESSES EXAMINED 
For both sides : None. 

DOCUMENTS MARKED 
For workman : 
Ex . W - 1 / 10 - 4 - 80 . - Appointment order of Thiru 

Mohandas for the post of apprentice Clerk , 
1964GI /92 - 2 


Ex. W - 17 / 5 - 4 - 88. - Letter from Thiru G . Ragupathy , 

Supervisory staff to the Management- Bank in reply 

to Ex. W - 15 serics (xerox copy ) . 
Ex. W - 18 / 23 - 8 - 84 series.-- Copy of letter of Petitioner 

Union to the Management - Bank requesting to fur 
nish copy of rules and regulations to govern the 
service conditions of the employees of the Manage 
ment- Bank and acknowledgement from the Man 
agement- Bank . 


V . 


Ex. W - 19 / 14 - 3 -84.- Attested copy of the understanding 

entered before the Regional Labour Commissioner 
(Central), Madras . 


- 
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Fx. W - 20 series. -- Copy of Cent al Government Gazette 

In the matter of a reference idei sec 10( 1 )(c ) of the 
Notification dated 27- 7 -89 and Award of the Cen 

Industrial Displies Act, 1947. 
tial Govt. lndustıial Tribunal at Calcutta (Reference 

Reſtience No. 205 of 1990 
No. 147 / 88 dated 10 - 11-88. 

Paríics : 
Ex. W -21 series. - Order No . L . 12012 / 74 /89 - IR ( B )-1, dt, 
nil, Ministry of Labour, Govt. of India (Reference 

Employers in iclation tu the management of State Bank 
for adjudication to Central Government Industrial 

of India , Region -l, Ranchi. 
Tribunal, Bangalore) (Xerox copy ). 

AND 
Ex, W - 22 series .- - Ordei No . L . 12012 / 74 -89- IR ( B )-I dt. 

Their Workmen . 
Nil, Ministry of Labour, Govt. of India (Reference 
for adjudication to Central Govt. Industrial Tribunal, 
Bombay) (Xerox copy). 

Present : 

Shri S K . Mitra , Presiding Officer, 
For Management : 

Appearances : 
Ex. M - 1 /8 -3 - 72 .- Circular issued to all Branches in re 
lation to the introduction of the supervisory Cuore 

For the Emplayers. — Shii A . K , Gupta , Authorised Re 
in the Management-Bank ( xerox copy ) . 

riescntative . 
Ex. M - 2 / 8 - 3 - 72 . — Charter of demands raised by the Peti 

For the Workmen . Shri T . K , Gula, Dy . Gencral Sec 
tioner Union at the Executive Committee held on 

rety, SBI Employees Union (Bihar State ). 
1 - 4 -84 at Madurai (xerox copy ). 

STATE : Bihar 

INDUSTRY : Banking 
Ex M -3 /8-3 -72 . - Same as Ex . W - 15 series. 

Dated, the 14th July , 1992 
Ex . M -4 / 5 -4- 88 . — Letter from Thiru G . Raghupathy to 
the Management-Bank protesting against the aboli 

AWARD 
tion of the supervisory staff post by the Management 
( xerox copy ). 

By Order No. L - 12012 / 72 /90 - 1. R . ( B - 3 ), dated , the 7th 

September, 1990 , the Central Government in the Ministry of 
Fx. M -5 / 13-6 -88. — Lettei from Petitioner-Union to the Labour, has, in exercisc of thic powers conferred by clause ( d ) 
Management-Bank questioning the proposed aholi 

of sub -section ( 1) of Section 10 of the Industiial Disputes 
tion of the supervisory cadro ( xerox copy ). 

Act, 1947 , referred the following dispute for adjudication to 

this Tribunal : 
Ex. M -6 /2 - 7 -81 - - Transfer ordor issued to Thiru D . Alex 
( Supervisory Staff ) from Theni to Bommidi during 

" Whether the action of the management of State Bank 
the year 1981- 82 and the copies of the pay bills 

of India , Region - I, Ranchi in pot regularising the 
issued to Thiru D . Alex when he was working at 

civice of Shri Dinesh Kesbri is justified ? If not, 
Bommidi tranch after his transfer from Theni 

to wiat relief thc worknau is entitled to and fronz 
(XCTOX copy). 

which date ? " 
Ex. M - 7 / 9 - 12 -85 . .. Letter from Petitioner -Union to the 

2 . The case of the management of Stalc Bank of India , 
Management- Bank enclosing the resolutions held at 

Rcgion -l , Ranchi, kas disclosed in the written statement -cum 
Madurai un 8 -12 -85 (xciox copy ). 

rejoinder , details apart , is as follow , :-- - 


The farrit, 23 varf , 1992 
AT T . 1 46 . - - tafita ferata afufrunt , 1947 ( 19 17 47 
14 ) T UTTT 17 TOTT, FIZ 417 wraftu ett 
के प्रबलन के सम्बद्ध नियोजकों और उनमें कर्मकार्ग के बीच, पान बध में 
निर्दिष्ट औयोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरणा न . 1 
E ra TZTE anfert Fireft , TT TT 1977 , 776 21-7 -42 
को प्राप्त हुमा था । 

[HGAT 14 - 12012/ 72 /90 -- TTT ( - 3) ] 

सुभाष चन्द्र मर्मा, लैम्क अधिकारी 


New Delhi, the 23th July , 1992 


The present reference is bad in law and not maintain 
ablo . Dinesh keshri , the concerned workman , work od in 
the State Bank of India as temporary messenger / guard / 
sweeper. He applied for permanent absorption and accor 
dingly he was interviewed by the Bank on 9 -8 - 85 . But ho 
was not selected for the reasons that he way overaged at the 
time of lus initial temporary appointment in the Bapk . More 
Over the engigement as such was irregular and unauthorised , 
Ho was overaged at the time of initial temporary appoint 
ment and so the temporary appointment was also void ab 
muitio . A seltlement dated 17 - 11 -87 was entered into between 
the State Bank of India and All India State Bank of India 
Stuff Federation , In view of the said settlement, advertise 
ment was made in the issue of The Hindustan Times, August 
1, 1988 to give a chance for being considered for permanent 
appointincnt in the Bank s servicc to those who have served 
temporarily in the Hank as me isenger , Furrush , Cash , coolics 
Sweerers , Bank guards etc , for certain periods 18 specified 
therein . The age limit, according to the said advertisement, 
was apecified to be between 18 -26 year. The aga limit so 
specified is the rela red age limit; the earlier age limit was 
18 to 24 years. In response to the gajd advertisement Shri 
Keshri anplied and he was intervicwed on 9- 8 - 1989. He had 
leen selected and kept in panel. As per para 12 of the 
said settlement, all disputes raised by an affiliate of the Fe 
deration or an individual employcc or anybody else in re 
guid to the matter covered by the settlement will be deemed 
to have been settled by virtue of the agreement. Shri Keshri 
has subjected himself to the terms of the settlement by up 
plyin . in iesponse to the advertisement made in purulanco 
10) The vid settlement and by aprearing in the interview on 
9 - 8 - 89, he can be given the benefit of the settlement and 
employinent in terms of the settlement only when his dig 
rute i; withdrawn in terms of the settlement by the union . 
He cannot be allowed to accept the agrcement /settlement 
in part. 


S . O . 2146 , - In Putsuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hercby publishes the Award of the Central Government In 
dustrial Tribunal, No .- 1, Dhanbad as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of State Bank of India and their work 
men , which was received by the Central Government on the 
21 - 7 - 92 . 

(No. L - 12012 /72 /90 IR ( R -3 )] 
S . C . SHARMT , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


- - 
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3 . The case of the concerned workman , as disclosed in the 
Writius statement subnutled on his behalf by State Bank 
OL Indie Einployecs Uniou (Bihar State ), Ranchi, briefly 
stated , to as follows : 
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through Lucal Implementation Committee by way of anti 
labour practice while capteen employees of the Branch having 

lall strength ul 200 or more are being paid scale wages 
of yubordingle ladie . in thy circumstances , the union hay 
played that the managemcuit de directed to regularise / confirm 
the service of the concerned workman with effect from 19h 
Junc, 1981 with conscquential benefits . 


6 . In orcier to justify its action the management has cxa 
mincu two witnesses , namely , MW - 1 Y , S . RAO and MW - 2 
Sleigiam Mislila un lud in evidence a shear of documents 
which have been marked Exts. M - 1 to M - 11 / 1 . 


On 11o otjie hand , the union has examincd two witnesses , 
nannel . Wiel Luesa KL : 111, the concoincd workman , WW 

Cupas Kumar Bhullacheijec und Juid in evidenco some docu 
Dents which have been marked Luts, W - 1 to W - 12 . 


Upon opening of the Lodm . Bianch of State Bank of 
India , there arose necd for appointment of somnc employees 
on mubordinate Lidic . The then Branch Manager held an 
interview and appointed Dinesh Keshri, the concerged vorh 
inan , on 19 - 9 - 80 10 work in subordinate cudie . He perfoi 
med dittcient kinds of doncs , such as, Weeper, Bhalla guard 
messenger (pçon ) and Cantech boy as por order of the 
branch Manayer . Initially he was paid daily wage of Rs. 3 
only . Daily wage was paid for first nine monthg from the 
date of 11tial appointment in the year 1980, Thcieafter bę 
was paid schic wage fui 268 days. After that he was being 
paid monthly wage of Rs. 150 /- as Canteen Boy . There 
lever existed a cantcunat Jodma Branch of tho Bank , In 
tact, he has been personing the duties of messenger (peun ) 
and the management is exploiting him by giving neagre 
Waltos or Rs. 150 per month , in pursuance of their unti 
labour piactico . Since there was is no cantech at Jodma 
Branch the concerned workman had never any occasion to 
work as Canteen boy . The management has violated its 
own circularised policy to make its temporary employees 
permanent after completion of 9 months service after ini 
tial appointment. In pursuance of the order of the manage 
nient duted 7 - 8 -85 the concerned workman appeared at an 
interv. cw at the Bank s Upper Bazar Branch , Ranchi, for 
absorption in perinanent service . However , the Bank man 
agement did not make him permanent after the interview 
nor did it officially inform him as to the reason for not 
making him permanent. O verbal enquiries, he way in 
formed by the Ranchi Zonal Office of the Bank that he was 
overaged at thc time of interview and therefore his case 
was not considered . He submitted his reply that his period 
of temporary service was to be deducted from his preselit 
ago . Thereupon the management asked him to make writ 
len jepicentation which he did , but to no effect. He con 
tinned to receive monthly wage of Rs. 150 per month and 
in 1989 the manageinent again asked him to appear at it 
fich interview on 9 - 8 - 89 . He apscared hut in vain . The 
management is hibernating over his care and informed the 
Asatt. Labour Commissioner ( C ), Ranchi, who was holding 
conciliation in the matter that the result was yet to be puhr 
wheat hy letter dt. 11 - 9 -89 . Though a period of more than 
One year has kince elapsed , he has not been informed about 
the result of his intei view and he continued to work as full 
time messenger / peon and getting remuneration of Rs. 150 
per month . The action of the Bank in not confirming him 
ofter the Inpse of 9 months from the date of his initial apk 
pointment and asking him to appear at interview in 1985 for 
absorption in permanent service is mala fide and to deny him 
the benefit of provident fund and other superannuation benc 
fits . In thic circumstances thc umion has played that the 
management be directed tu regularise of confirm the service 
of the concerned workman with effect from 19 -6 - 1981 with 
consequential benefits. 


7 , llle Shulle bauk vi India (Jerciniicr rcfcrred 10 as 
bull ) i having a Binen Uilice at Lodina 11 tue Sute of 
Lindi (here we lei luled to 45 Branch ). According to the 
Lintun , the concerned werhman was appoiolcd u the subordi 
nale Cudre ut ille blanch attci interview on 19 -7 -80 upon 
opening on the bianch . The mypugcincot could not disputo 
tus fact, but iras taheu ibe position thai the union should 
prove this laci. The evidence of MW - 2 Shaligrani Mishia 
establishes the fact that the branch was opened on 17 - 9 -80 
and le remained poslud mi the branch as Bianch Manager 
from 19 - 9 -81 to 1 - 10 - 80 . ile has further stated that he 
did not have occasion to hold intervicw of the concerned 
wukmall and gille hun appointnient in tho Bank . 111e con 
cerned workman has staled that on 19 - 9 -80 the brauch was 
opened and the Branclı Manager of the Bank MW - 2 Shaligtam 
Mashia alongwith atlicis held huis into view ioi appointment 
as part time sweeper, He was selected in the nel view and 
2011ed thc service of the bianch of the Biunk as part time 
Sweeper and that he used to get Rs. 3 per diem as wages . 
MW - 2 Shaligram M :shir # hus stated that since tho brunch was 
opened iccenly there was no 1c4uuremcat for sweeper and 
Du sweeper was appointed . This statement of Shri Mishra is 
dillicult to understand tur normal hygepic condition is required 
to be maintained and necessarily the scrivce of tho sweeper 
IS 1c4u . ed foi Sweeping , duirting etc . AS A matter of fact 
AW - ] . S . Rio das admitted advciting to Performance 
Report (Ex . A1- 9 ) that there was onc swecper in the bianch , 

u he could not say who was the ywceper before Chandi 
Kaikutta . MW - 2 Shalıgım Mishia has further slated , when 
confronted with the attendancc-sheet of the concerned work 
man ( Ext. IM - 12 ), that he does not remember the circumy 
tances under which the concerned workman was paid Rs. 3 
25 wages per day from 19 - 9 - 80 lv 1 - 10 - 80 . The concerncd 
workman has stated that from 19 - 9 - 80 to 1 - 10 - 80 Shri Mishin , 
the Hunch Manger nadc payment of his wages and that 
Shri Mislira left the himlich after 1 - 10 -80 , but again came to 
the hranch on deputation and that ho made paymcat of his 
Wages for one month . He has further stated that from 
19- 9 - 80 he worked as part time sweeper for 9 months uplo 
30 - 6 -81 and theicafter he was deployed as Bhalla Guard and 
worked in that capacity till 29 - 8 -81 and gol full wages accord 
ing to scole . Thereafter he was reverted to the post of part 
time sweeper at the rate of wages of Rs. 3 per day . He 
was deployeil to work in various capacities and ultimately 
from 1 - 1 - 84 he has been working is Canteen boy. His 
attendance shdet ( Ext. W - 12 ) discloses that he worked as 
sweeper from 19 - 9 - 80 to 30 -6 -81. The letter of appointment 
in his favour indicates that he was temporarily appointed as 
Bhalla Gunrd from 1 - 7 -81 for 30 days ( Ext. W -6 ) and there 
after he was again appointed by letter of appointment as 
Bhalla Guard for 30 days with effect from 31- 7 -81 (Fxt, 
W - 7 ) Another letter of appointment indicates that he way 
appointed tonirorarily as Bhalla Guard from 29- 8 - 81 for 
28 days ( Fxt, W - 8 ). All these letters of appointment indicato 
that the concerneut vorkman worked a temporary Bhalla 
Guaid till 26 - 10 -81. Statement of attendance (Ext. W - 12 ) 
indicates that he worked as messenger thereafter and accord 
in to his statement he has been working as Canteen boy 
since 1 - 1 84 . 


4 . lui rejoinder to the written statement of the sponsoring 
union , the management of State Bank of India , has stated 
that the establishment of Lodma Branch of the Bank and the 
appointment of the concerned workman in that Branch are 
matters of recad The statement that the concerned work 
man worked as canteen hov as per order of the Branch Mana 
ger is not correct as the Bank was not having any canteen 
at Lodmy Branch because the staff strength at that Branch 
was much less than 200 . The local Implementation Commit 
tec which is a Welfare Coinmitted arranges for canteen faci 
lity at the Branch . The concerned workman is not entitled 
to legularisation , 


S. In rcjuinçler to the written stalenient of the management , 
the sponsoring union as stated that the concerned workman 
never concealed suy tnaterial fact about his date of birth . He 
was still under 26 years of age and the notice of State Bank 
of India , Patna Head Office dated 1 - 8 -88 envisages that the 
age limit for temporiry appointment is 18 – 26 years. Local 
Implementation Committee in creature of the Bank headcu 
hy the Bianch Manager as the cx - oflicio President of the 
Committee. But the Bank routos the wages of Canteen boy 


8 The management 1175 taken the stance that the stato 
ment of attendance ( Fxt W - 12) is a manufactured document. 
But MW - 2 Slaligtam Mishra when confronted with this docu 
ment, has not couched for the fact that this is a manufactured 
document. Thic cocerned workman has emphatically asserted 
that S . K , Jha , clearking in tho Bank prepared the statement 
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of his attendance during the course of oflicial business in having stall strengih of seven workmen was not having a 
ordor to send it to the Lonal Oluce . Shri Jha has not como Canteen ruu by the Bank. It appears that Local Implementa 
101ward 10 vouch for the fact that the documcnt isd uŲ tou Committee was runoing a canteen . From the evidenco 
factured document. Besides , this document agices witli the on Tecuid it appears that the Local Implemeptation Con 
fact as appealing in other cvidence on record . That being mitec is a creatuc uf the Bank . The Committcc figures as 
KO , I have no tientation to Ovel - rule the contention of tho the intermediary lietween the canteen employecs and Bank 
munugement that the uucumicut is a manufacturcd one . it ernployees ind the Canteen managers are appointed by the 
appears that the conceined workinan submitted an applicationi Bank and they are lesponsible for day to day functioning 
dated 26 - 8 -88 under his owo signature for appointinent (Lxt, the administration of the canteen . It has been agacried by 
M - 11) As per this applicativi tlc date of birth of tho WW - ? Taran kuur Birutischerjcc thi Cantcoin boys alc 
concerned workman was recorded therein as 10 - 3 - 56 . This puid by the Bunk thecugh Locul Implementation Commilice by 
application further discloses the date of his initial tcmporury debiting charges account of the Bank , Stalf payment de 
appointment as 1 - 7 - 8 ) , This statement of his mitial appoint also made through charges account. This being the positien , 
ment obviously is 1elerable to his temporary zprointincnt as I come to the conclusion that as canicen boy that conceincd 
Bhalla Guard on scale wagos . Anyway, as I have stated workman was ically an cnployce of the branch . It appears 
above, this application discloses his date of birth as 10 - 8 - 56 . that the Cure of the concerned workman for regularisation 
That being so , at the time of his initial temporary appoint has been hanging fire since the date of his last interview i.c . 
mcat he was more than 24 years of age . 

9 - 8 -89 . There is no bar in rcgularis ng his service in sub 

ordinate cadre from that date . Hence , in my view , the 
Shri A . b . Gupta , authorised icpresentaive of the Bank , 

service of the concerned workman should be regularised with 
has contended that his initial appointment was illcgal as ho 

cilect from 9 - 8 - 1989 and lic should be paid scale wagc minus 
crossed the maximum age limit of 24 years for appointuicut 

the wage alleady paid to him . 
10 subordinate cadie . In order to prove this fact he relied on 
& circular 158lcd by the Bank on 2 - 3 -87 ( Ext . M .- 4 ) in terms 

12 . Accordingly , the following award is rendered — the ac 
of which the age lunit for appointuent in subordinate cadre tion of the innagcmcuit of State Bank of India , Region 1, 
was between 18 – 24 years and upper ago limit was relaxablo Ranchi, in lict icgularising the service of Dinesh Keshri, the 
in the case of SC /ST candidates for five years and Physically / concerned workman , is not justified . The management i 
Orthopuedically handicapped candidates for ten years . Obvi . directed to regularisc hlin in service in subordinate cadre 
ously the concerned werkinan does not fall within the cale with elect from 9 -8 -89 and to pay him scale wage minus 
gorics of candidalcs in whose cascs the upper age rclaxation the waye already said to him . 
was allowed . But this circular in related to the period from 
2 - 3 - 87 anch onwards. Shri Guptu has not provided any circular In the circumstances of the case, I award no cost. 
relating to the period when the concerned workman was ap 
pointed as temporarily as Bhalla Guard . That apart, the con 

S . K , MITRA , Presiding Officer 
ocrned woikman did not deliberately suppressed his age in 
order to get appointment. In the circumstances, I am cons 
trained to hold that the contention of Shri Gupta is not sus 
tainable on facts . 

To farár 17 ITT . 1992 
9 . According to the m4111gement of the Bank , the concerne 

FT T 147, — Tatlarak atare sffufint , 1947 ( 91476. 7 
ed workman applied for permanent absorption and was inter 
viewed by tho Bank on 9 - 8 -85 , but since he was over agcd 

1 1 ) er erT 17 TTTTTUT # , forfra HTTT, AT 15179 tilfest 
at the time of his initial temporary appointment, he was not पाल सि पा नाथाबाद का नाट घे प्रबधान के मबद्ध नियाजकों 
selected . I have stated that the management could not prcy 
by relevant circular that he was over aged at the time of 

और उनके कर्मया के बच, अनुराध ने निविष्ट औद्योगिक पिया में 
his initial appointnient in the branch . The management has केन्दीय सरकार औद्योगिक अधिकरण ( म . 1 ), या पंचपट को प्रकाशित 
further stated that his engagement was irregular and unautho 

F7247 , 27 FF117 17- 7- 99 * FRA AT TI 
sised . There is 110 vcstige of evidence on this point, 

[ HTAT 1114 – 20012 ( 84 )/ 99 -MATT (FT- I) ] 
10 . Anywuy, it appears that the machgement of the Bank 
alrived at a gottlenient with All India State Bank of India 

at. at a Tisma, 17 
St Federatiop on 17 -11-87 and in view of the settlement, 
tho age limit of the candidate in subordinate cadre wag spe 
cified to be 18 - 26 years and thosc candidates who have 
served temporarily in the Bank is temporary messengçı / 

New Delhi, the 17111 July , 1992 
guard / swecper were to be considered for permanent appoint 
ment. In terms of that settlement an advertisement was 

S . O . 2147. — in purmance of section 17 of the Industrial 
issued in the issue of Hindustan Times , August 1 , 1988 . (Ext. 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
W - 9 and M - 6 ). In response to this advertisement the con 

hereby publishes the award of the Central Govern 
cerned workman applied for a post in subordinate cadre , 

inent Industri Tibunal (No . 1 ) , Dhanbad as shown 
interviewed on 9 - 8 - 89 (Fxt. M - 11) and was selected . The 

in the Annexure in the industrial dispute between the emp 
Bank has taken the position that in terms of para 12 of 
the settlement all disputes raised by an affiliato of the Fedora 

loyers 11 relation to the management of Loyabad Coke 

Plant of MT / s . Bhuat Coking Coal Ltd . and thcir workman , 
tion or an individual employee or anybody clse in regard 
to the above matter will be deemed to have been settled by 

which was cccived by the Central Government on the 

17 - 7 - 1992 
of thc agreement. The sponsoring union is not an affiliate 
to the Federation . The present industrial dispute was not 

(No. L - 2001218-4 ) / 89 -1. R . (Coal- 1) ] 
pending at the time wlien the concerned workman applied 
for a post in subordinate cadre . Hence , the term of scitlement 

V. K . VENUGOPALAN , Desk Officer . 
as embodied in para 12 of the settlement docg not at all 
impinge on the case of the concerned workman . The inanage 
ment of the Bank has also stated in its internal correspondence 

ANNEXURE 
(Ext, M - 10 ) that the Zonal Office of thc Bank received tho 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
approval of Local Head Office to recruit 15 persons from 
the list submittel which included the name of the conccrucd 

TRIBUNAL NO . I, DHANBAD 
workman provided there was no industrial dispute pending 

In the matter of a reference under section 10 (1)(d ) of 
between him and the Bank as provided in the agreement 
dated 17 - 11 - 1987 and circular. I have already stated that 

the Industrial Disputes Act, 1947. 
the agreement Joes not imping on the case of the concern . 

REFERENCE NO . 6 OF 1990 
cd workman for consideration of his case for appointment 
in subordinate cadre , 

PARTIES : 
11 . It appears from the evidence that the concerned work 

Employer s in relation to the management of Loyabad 
man was employed as Canteen boy from 1 - 1 - 84 , The Branch 

Coke Plant of M / s. B . C . C . Ltd . 
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TERMS AND CONDITION 
1 . Thut, Shri Jawahar Paswan , DB Mazdoor will be icgu 
larised as Tub Checker in Clerical Grade III w . c f. 1 - 1 - 1991 
notionally . He will be notionally fixed in Clorical Grade III 
w .e . ſ. the aforesaid date but financial benefits will accrue 
from 1 - 1 - 1992. 


AND 

Their Workmen , 
PRESENT : 

Shri S. K . Mitra , Presiding Officer . 
APPEARANCES : 
For the Employers : Shri B . Joshi, Advocate, and Shii 

G . Prasad , Advocate . 
For the Workmen : Shri S. Bose , Secretary , Rasiulya 

Colliery Muzdoor Sangh , 
STATE : Bihar. 

INDUSTRY ; 1.0al. 
Dated , the 9th July , 1992 . 

AWARD 


2 . That, this settlement resolve all the disputes between 
the parties and the Hohman concerned Shri Paswan shull 
have no claim wlutsvever . 


3 . lhat, it was also agrecd that sevco copios of this settle 
ment will be filed beforc the Hon ble Tiibunal and the 
Hon b Tiibunal may be requested to give an Award in 
ternis of the agreement. 


It is , therefore , prayed that your Honour may be graciously 
pleased to accept the stiticment and pass an Award in terms 
uf the agreement. 


The piesent ieference urises out of Oider No . L - 200121 
8489 -1. R . ( Coal-i ), dated the 11th Januuy, 1990 passed by 
the Central Govcimnent in respect of ur industrial dispute 
between the parties mentioned above . The subject matter 
of the dispute has been specified in the schedule to the said 
order and the said schedule runs as follows : 


" Whether tlic action of the management of Loyabud 

Coke Plarit ol M >. Bharat Culing Coal Lid . in 
keeping Shri Juwahur Paswan as Tub Checker 
w . e . 1 . 16 - 12 - 1984 without the benefits of the pay 
scale and regularışation is justificd ? If not, to what 
relief in the wolknian entitled " 


And for this act of kindness the parties shall ever pray . 
REPRESENTING UNION 

Illegible . 
Illegible . 
Illegiblc. 
REPRESENTING MANAGEMENT 

Illegible . 
Illegible . 

Illegible . 
WITNESS 
Illegible . 

ADVOCATE 
Part of the Award 

lllegible. 
Presiding Officer. Centi ai] Government Industrial 
Tribunal -cuni-Labour Court (No. 1), Dhanbud , 


2 . The dispute has been sellled out of Court. A memó 
randum of settlement has been filed in Court. I have gone 
through the terms of sctileincnt and I find then quito fair 
and reasonable . Thcie is no reason why an award should 
not be passed on the basis of teins and conditions laid duwa 
in the memorandum of settlement. I accept it and pass an 
award accordingly . The memoiandun of settlement shall 
form part of the award . 


3 . Let a copy of this awardh be sent to the Ministry ag 
required under Section 15 of the Industrial Disputes Act, 
1947 . 


first, 20 


TITIS , 1992 


S . K . MITRA, Presiding Olicer . 


BEFORE THE PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

NO . I, DHANBAD 

Kofeiepce Case No. 6 of 1990 , 
Employers 10 clation to the Management of Loyabad 

Coke Plant of M /s . Bharat Coking Coal Limited . 


767 71 . 2145. - fra f7 % Therfach , 1917 ( 1947 4T 
14) TRT 17 N YT IT, ISTIT 47717 HTÍT GTT 51TAT 
निगम के प्रमधनत के सबद्ध नियोनका और उनके कमेकागं के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मकार औद्योगिक प्रधि 
करण , जयपुर के पत्रपट को प्रकाशित करना है, जो तान्द्रीय मरकार मो 
17- 7- 92 $ T TITH A TTI 

[?T777 TFT – 17012 / 11/ 84 – 31 - 4 (M ) ] 

थी . के घेणुगोपालन . ईस्क अधिकारी 


New Delhi, the 20th July , 1992 


AND 

Their Workman , 
Thc hunible petition of compromise on behalf of the pai 
ties most respectfully shewth : 

1 . That, the Cential Government by a notification has 
referred the instant industrial dispute for an adjudication 
under Section 10 of the Industrial Dinpites Act, 1947 to this 
Hon ble Tribunal. The schedule of the reference is repro . 
duced below : 


S . O . 2148. - In Pulliance of Section 17 of the Industrial 
Disputey Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Cential Government Indus 
trial Trihunal, Jaipur is shown in the Annexuic in the 
Industrial dispute between the employers in 1clition to the 
Myt. of LIC of India and their wohnen . which will 
Icceived by the Central Government on the 17 - 7- 92 . 

(No. L-17012|1}| 34-1),1V ( A )) 
V . k . VENUGOPALAN , Desk Officer 


ANNEXURE 


SCHEDULE 
" Whether the action of the management of the Loyabad 

Coke ??lant of M /8 , BCCL in keeping Shri Jawahar 
Paswan as Tub Checker w . e. f. 16 - 12 - 1984 without 
the benefits of the pay scale and regularisation is 
justified ? If not, to what relief is the workman 
entitled ? " 


CENTRAL INDUSTRIAL TRIBUNAL , JAIPUR 
Cume No. CIT -82 ]84 · 
REFERENCE : 
Governinent ol lodia , Ministry of Labour, New Delhi 

Oiler No. L - 17012 11 84 - DIVIA ) Jated 6 - 12 - 84 , 


2 . That, the parties discussed the dispute out side the 
court and have seilled the said dispute on the following 
terins and condition , 
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Shri K . K . Bhansali Slo . Shri P . R . Bhansali resident of 

Green House , Veer Durgadas Nagar , C - 30 , Pali 
(Rajasthan ) . 

. . Petitioner . 


Vs. 


Senior Divisional Manager , L .I. C . of India , Divisional 

Office, Jeevan Prakash Ajmer . . . Non - petitioner . 
PRESENT : 

PRESENT 
Hon ble Judge Shri Jagat Singh Ji , R .H .J.S . 
For the Petitioner . - -Shri B . L . Samdaria 

For the Non -petitioner.- - Shri Manoj Sharma 
Date of Award : 

26th May , 1992 . 
AWARD 


Government of India , Ministry of Labour , New Dehli has 
referred the following dispute under Section 10 ( 1) (d ) as 
well as 2A of the I. D . Act, 1947 for adjudication to this 
Court : 


" Whether the action of the management of LIC of 

I ndia , Ajmer in relation to thcir Branch Office, 
Pali (Raj.) in terminating the services of Shri 
K . K . Bhansali, Development Officer with effect 
from 27 - 10 - 83 is justified ? If not , to what relief 
is the workman concerned entitled .” 


3 . The Senior Divisional Manager , LIC , Ajmer hereinafter 
referred as non -petitioner , has denied all allegations of the 
claim while ra .sug some preliminary objections. As per the 
non - petitioner, this Court does not has jurisdiction to enter 
tain the claim because the action sought to be challenged 
has been taken under Schedule III of the LIC ( Staff Vith 
Amendment Regulations) 1978 . The aforestared Regulations 
have been incorporated in Schedule II of the LIC of 
India (Staff ) Regulation , 1960 and are statutory in character 
and have the force of law . The impugned action against , 
the petitioner had been initiated and taken within the four 
corners of the said statutory Regulations and therefore , 
the statement of claim is misconceived and rot maintainable . 
The services of the petitioner have been terminated in 
confirmity with the aforestated regulations because these 
Regulations contain the work norms within the ambit of 
which the Development Officers have io work. The said 
work norms, as set out in Schedule III of the amended 
Regulations, had been gazetted in the Gazette of India 
dated 19th December , 1978 and the same have the force of 
law . The LIC Amendment Act, 1981 specifically provides 
that the Regulation and other provisions shall be deemed to 
be the rules framed by the Central Government. The 
validity of the amendment Act, 1981 has been upheld by 
the Appex Court in the case of A . V . Nachne Vs. Union 
of India and others reported in AIR 1982 (SC ) 1126 . 
The second preliminary objection of the non -petitioner 
was that the present reference is barred by the prirçi 
ples of res - judicata because the petitioner has filed a 
writ petition bearing No. 98482 entitled K . K . Bhansali 
Vs. Union of India and others wherein he had inter - alia raised 
substantially the same question based on the same allega 
tions sought to be made in the present proceedings . The 
Hon ble Court of Rajasthan Jaipur was pleased to dismiss 
the said writ petition filed by the petitioner who has not 
taken any further legal steps against the said order of 
Hon ble Hhigh Court as such he is estopped from agitating 
the same points before this tribunal. According to the non 
petitioner the apparent reasons for not resorting to further 
legal remedy is that a Division Bench of Rajasthan High 
Court in case of LIC vs . H . S . Chauhan and others appeal 
No. 272 82 vide its judgment dated 5th July , 1983 dismiss 
ed a batch of writ petitions filed by Development Officers 
allowing the appeal of LIC . The said Division Bench has 
clearly held that the Development Officers are not work 
men under Section 2 (s ) of the I. D . Act, 1947 . The non 
petitioner Corporation has also averred that the conditions 
of service of a workman can be altered , varied and sub 
stituted through the legislation even assuming for the sake 
of arguments that the petitioner is a workman , the terms 
and conditions of his service stood substituted by the new 
terms and conditions by the LIC (staff VIth Amendment Re 
gulations ) 1978, hereinafter referred to Regulations 1978 , 
which are deemed to be the Regulations framed by the Central 
Government under Section 48 of the Life Insurance Cor 
poration Act, 1956 . 


2 . The brief facts as per the statement of claim are that 
the petitioner Shri K . K . Bhansali was initially appointed 
as Development Officer L .I. C . Jodhpur on 10 -6 - 1963 on 
probation for one year. Subsequently , he was reduced in 
rank to the post of Development Officer Grade II and in 
the year 1970 he was promoted to the post of Development 
Officer Grade 1 from 1 -7 - 70 . Since then the petitioner was 
serving in the capacity of Development Officer Grade 1 
till the date of termination i. e . 27 - 10 -83. The averments 
of the petitioner are that the Divisional Manager , LIC 
Ajmer issued a letter dated 5 -6 - 80 regarding appraisal of 
the performance of the peitjioner work for the appraisal year 
ended on 30 -6 - 80 . The said letter was illegal and ab - initio 
void because of it was pre -mature in view of the fact that the 
performance of the petittoner was to be judged upto 
30 -6 - 80 whereas this letter was issued on 5 - 6 - 80 . It is 
further stated that in the same letter the Divisional Manager 
offered 15 days time to the petitioner to point out any 
inaccuracy in the figures relating to the performance of the 
petitioner . Subsequently by its letter dated 24 - 3 - 81 the 
Divisional Manager imposed the penalty of reduction of the 
conveyance allowance to 50 % w . e. f. 1 - 7 . 80 . According to 
the petitioner , the imposition of penally was illegal , arbi 
trary and against the principles of natural justice because 
no opportunity of defence was accorded to him and no 
documents desired by the petitioner were furnished to him . 
Mr. Bhansali says that he made many representations against 
the letters dated 5 -6 -80 and 24 - 3 -81 but of no avail because 
subsequently on 27 - 10 -83 termination order was passed by 
the Zonal Manager L . I . C . New Delhi. The termination 
order is also illegal and without authority because of the 
fact that double penalty was imposed on the petitioner 
firstly reduction in conveyance allowance w . e.f. 1 - 7 - 80 and 
secondly termination of services w .e. f. 27 - 10 -83. The Zonal 
Manager was also not empowered to issue the termination 
order. It was also alleged by the petitioner that before 
issuing the aforesaid orders, no chargesheet was issued to 
him nor any departmental enquiry was held against him as 
much as no opportunity to defend was accorded to him , 
nor desired and required documents and information were 
furnished to him resulting which the terinination order was 
illegal. It was also averred that the petitioner was not 
paid any retrenchment allowance nor the provisions of the 
ID Act, 1947 were followed in letter and spirit. It is stated 
that since the termination order petitioner was unemploved 
and hence engulfed economic hardships. It is prayed that 
the termination order be set aside and he be rejastated with 
full back wages alongwith interest and costs . 


4 . The next contention of the non - peritioner Corporation 
was that the petitioner having chosen the constitutional 
remedy by filiug a writ petition under Article 226 of the 
Constitution of India . he is debarred to resort to remedy 
under the industrial law . According to the Corporation 
the petitioner had an alternate remedy by way of appeal 
under the Regulations , 1978 which he had not availed and 
this reference is pre -mature and not maintainable . The 
present reference is also bad in law on account of mis 
joinder and non - joinder of the parties as the termination order 
was passed by the Zonal Manager Northern Zone , who 
was a necessary party to the proceedings but the petitioner 
had neither impleaded him nor LIC of India Central Office, 


5 . Upon merits also , the non -petitioner Corporation has 
stated that the services of the petitioner mere terminated by 
the Zo nal Manager Northern Zone while exercising the power 
under the LIC of India Reguiations , 1978 which are incorpora 
ted in Schedule III of the LIC of India Regulations, 1960 
because the performance of the petitioner was extremely 

poor and uneconomia . Therefore , his retention in the 
service was prejudicial to the interest of the Corporation 
and its policy holders. The cost ratio of the petitioner for 
the last three appraisal years was found to be below the 
minimum cost ratio of 24 % . For the apraisal year 30 6 - 78 
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of the Corporation will not lead me to conclude that the 
petitioner is not a workman , because toe Hon ble Supreme 
Lourt in S . K . Verma vs. Mahesh Chaud 1983 Lab . I. C . 
1483 has held the Development Officer in Life Insurance 
Corporation as workman under section 21s) of the I. D . Act . 
Therefore , in view of the aforestated autaority of the Arpex 
Court, it is needless to discuss the evidence produced by 
both the parties because the duties and functions of the 
development officer in LIC throughout is the same and 
therefore , the first preliminary objection of the non -petitioner 
is found devoid of force due to the aforestated Aprox Court s 
decision . 


the cost ratio was 40.6 % , 30 -6 -79 the cost ratio was 
34 . 8 % and 30 -6 -80 it was 135.3 % . The petitioner was, 
therefore , served with a show cause notice as to why his 
services should not be terminated which he did not explain 
and therefore , his failure to conform to the prescribed cost 
ratio was fond to be devoid on merit and culminated into 
termination order . It was admitted that the petitioner was 
drawing the salary of Rs. 1445 .60 paisa inclusive all allowances 
and he was working as a Development Officer class II buthis 
duties were to develop and increase the poduction of new life 
Insurance business, to guide , supervise and direct the activities 
of agents , to reciuit and train new agents, to act generally 
in such a way as to actise and motivate new agents, to render 
all services to policy holders as may be conducte to better 
policy servicing and to work in the area allotted to him as 
representative of the Corporation and the petitioner was 
not having any fixed hours of work and was not subject to 
daily control and discipline in above fieids. His performance 
could be judged only with reference to the business brought 
in by him and it is for this reason that the Development 
Officers are allowed additional remuneration like conveyance 
allowance , additional conveyance allowance , incentive 
bonus, stationary and telephone facility which facilities are 
not available to other classes of employees . Some of the 
Development Officers have earned incentive bonus as High 
as over Rs. 1 lac per annum in addition to their monthly 
remuneration . The Development Officers are , therefore , a 
distinct class officer and are supervisory sales personnel of 
the Corporation and therefore, are not workmen under 
Section 2 (s ) of the I. D . Act. It is also stated that the 
petitioner was given due opportunity to cxplain his shortfall 
in his performance and was given enough time to achieve 
stipulated norms within the appraisal period . The various 
representatives received from the petitioner were duly 
replied . As the I. D . Act does not apply to the present 
case , no enquiry was required to be held because the 
action was taken under Schedule III and not under Regula 
tion 39 of the LIC Staff Regulations 1960 . The petitioner 
is deliberately confusing the whole matter hecause in terms 
of the provisions contained in Schedule III the Development 
Officer is required to be given an opportunity to make a 
representation in regard to his case before any action taken 
against him . Schedule III being a special provision for a 
distinct class employee and meant for specific purpose of 
appraising performance of class II officers vis a - vis controlling 
their cost ratio applies and operates in a limited field only . 
According to the afore stated schedule the petitioner was 
given adequate opportunity and his representation was duly 
considered by the authoriy and rejetced being devoid of 
merits. He was asked to aply for the alternate employment 
under Staff Regulations 1978 but he has deliberately not 
applied to absorbed as a class III employee in the services 
of the Corporation therefore , he is out of job because of 
his conduct and abstinate attitude, resulting which the non 
petitioner Corporation had to pass termination order dated 
27- 10 - 83 which is justified and the petitioner is not entitled 
to any relief . 


7 . Non - petitioner Corporation s second preliminary ob 
jection was that there was mis- joinder and non -joinder of 
parties as the impugned order dated 27- 10 - 83 was passed 
ty the Zonal Manager (Northern Zone ) neither he was 
made a party nor the LIC of India Central Office. Though 
this preliminary objection was taken in the pleading but 1.he 
learned representative of the Corporation failed to convince 
me that how they were prejudiced in the absence of the 
Zonal Manager as well as LIC of India Central Office . It 
is pertinent to mention that at the time of termination peti 
tioner Shri Bhansali was Development Officer in Ajmer 
Divisio .i who had all the relevant record with him and , 
therefore , was made non -petitioner here . In this prospect, 
the reply of the non - petitioner is eviderit to show that all 
averments of the claim were fully replied at length supported 
by documentry evidence. Mr. M . L . Kankariya , who was 
examined oil behalf of non -petitioner has also not stated any 
thing in his affidavit which shows that in the absence of 
Zonal Manager as well as LIC Central Aice they were not 
able to plead or disist the claim of the petitioner . The 
affidavit of Mr. Kankariya contain all minor details . He 
has been cross examined at length and was able to reply 
to all he questions put to him during the cross examination 
which leads me to conclude Zonal Manager as well as LIC 
Central Office was neither necessary party nor their absence 
was hinderance to the pleadings of the non - petitioner and , 
therefore , this preliminary objection of the non - petitioner is 
also devoid of force and hence rejected . 


8 . Another preliminary objection of the non -petitioner was 
that the present reference was barred by res-judiciata be 
cause the petitioner has filed a writ petition No. 984 / 82 
entitled K . K . Bhansali vs. Union of India and others wherein 
he has raised substantially the same qucstion based on the 
same allegations as are sought to be made in the present 
proceeding. The Hon ble High Court of Rajasthan was 
pleased to dismiss the said writ petition and the petitioner 
has not taken any further legal steps of filing DB appeal 
against this order as such he was estopped from agitating 
the same point before this Hon ble tribunal. Shri Bhansali 
was cross examined in this respect who has admitted it that 
he had filed a writ petition in Rajasthan High Court which 
was dismissed by the Dy. Registrar due to mistake of his 
counsel. It was again suggested to Mr. Bhansali i n cross 
examination that the writ petition was not dismissed due 
to the mistake of his advocate but was dismissed after 
due hearing. This suggestion was denied by the petitioner but 
admittedly the petitioner not filed any appeal against the dis 
missal order. It is strange that neither party has filed copy 
of the judgment of petition No. 984182 without which it 
cannot be said whether it was dismissed in default or it was 
decided on merits and hence in the absence of judgment of 
the aforestated writ petition this court cannot held that 
the averments taken in that writ petition were similar to the 
dispite in hand and , therefore , this contention of the non 
petitioner Corporation is also dismissed in the absence of 
documentary evidence . 


, 5 . In support of his claim the petitioner Shri K . K . 
Bhansali has examined himself and has submitted Ex. W - 1 
to W - 28 . In rebuttal the non-petitioner Corporation has 
submitted affidavit of Shri M . L . Kankariya who was cross 
examined by the learned representative of the petitioner . Ex . 
M1 to M - 3 documents were also filed on behalf of the 
non -petitioner. Thereafter I perused the file at length and 
have heard the learned representatives of the parties . 


6 . Firstly I will deal wih the preliminary objections raised 
by the non - petitioner . It is alleged that the petitioner being 
development officer and having supervisory fıractions such 
as to develop and increase the production of new life insu 
rance, to guide and direct the activities of agents , to recruit 
and train new agents etc . the Corporaion also states that 
the Development Officers did not have fixed hours of work 
and not subject to daily control of office . Their perfor 
mance is jutified only with reference to the business they 
bring in the organisation and for which they are allowed 
additional like conveyance allowance, incentive bonus. 
stationary and telephone facility . The above averments of 
the non -petitioner Corporation have been proved by their 
witness Mr. M . L . Kankariya in his affidavit. The petitioner 
Shri K . K . Bhansali also admitted some of these averments 
in his cross examination . But mere aforestated averments 


9 . Yet another contention of the non- petitioner was that 
the petitioner has not availed of the remedy of appeal against 
the impugned order as such the present reference is pre 
mature and un-maintainable . A suggestion in this respect 
was also put to Shri K . K . Bhansali in big cross examination 
to which his reply was that he had no faith in the Corpora 
tion and he was not expecting justice from them and , 
therefore , he has not availed the remedy of appeal. Be 
that as it may , even if the alterative reinedy of appeal was 
not availed , the reference was not barred because out of 
the two remedies available to the petitioner he could choose 
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any of them . In this respect reference may be made to the 
judgment of Jai Bhagwan vs . Management 1983 Lab . I. C . 
1694 where also the similar objection was taken and the 
Hon ble Supreme Court held as under :- - 


Raising an industrial dispute is a well recognised and 

legtitmate mode of redress available to a workman 
which has achieved statutory recognition under In 
dustrial Disputes Act and this statutory recognised 
mode of redressal should not be denied to a work 
man because of the existence of availablity of 
another remedy. An Industrial Tribunal to whom 
a dispute has been referred for adjudication cannot 
refuse to adjudicate upon it and surrender jurisdic 
tion which it udoubtedly to some other authority . 
The Tribunal to . . . . . . referred has no discretion to 
decide whether to adjudicate or not. Once a refer 
ence has been properly made to an Industrial Tri 
bunal, the dispute has to be duly resolved by the 

Tribunal." 
In view of the aforestated pronouncement of the Appex 
Court, this plea of the non -petitioner s also dismissed as 
being devoid of force , 


i n addition to the aforestated regulation he was also govern 
ed by the Staff Regulations 1960 . Therefore , this is an 
admitted position that action against Shu Bhansali has been 
taken under the Amended Staff Regulations 1978 . During 
the course of arguments the Sole objection of Mr. Sandaria , 
learned representative of the petitioner was that in addition 
to the aforestated Staff Regulations the petitioner was also 
governed by Regulation 39 of the LIC Staff Regulations 
1960 . According to Mr. Sumdaria , though the termination 
order was under LIC VI Amendment Staff Regulations 
1978, yet regulation 39 of the LIC Staff Regulations 1960 
is also applicable because the disciplinary proceedings could 
have only been initiated under Regulation 39 and termination 
order was not because of any misconduct and hence retrenche 
ment and therefore . I. D . Act was applicable and Section 
25 - F must have been applied with , which has not been 
complied with because neither notice of termination was 
given nor one month s pay in liue hereof as much as 
retrenchment benefit was also not given . Reliance was placed 
on Punjab Land Developmeat and Reciamation Corporation 
Imt. Vs. Labour Court 1990 ( 3 ) S . C . C . 682 as well as on 
Factory Manager Central India Machinery Manufacturing 
Company Gwalior Vs. Naresh Chandra 1985 Lab . I. C . 941, 
Both these pronouncements deals with Industrial Disputes 
Act and termination thereunder without complying with the 
provisions of Section 25 - F . In the case in hand , the con 
tetion of the non -petitioner is that i n view of the Amended 
VI Staff Regulations 1978 I. D . Act is not applicable if the 
action is taken under Schedule III. In this respect A . V . 
Nachne vs. Union of India 1980 (i) LLJ, 110 can be gain 
fully referred in which Hon ble Supreme Court was dealing 
with the LIC Amendment Act 1981 and similtr objections 
were taken on behalf of the opposite paity . In para 8 of 
the judgme.lt the Hon ble judges held that : 


" It is true that after rules are made regarding the terms 

and conditions of service, the iight to raise an 
industrial dispute in respect of matters dealt with 
by the rules will be taken away and to that 
extent the provisions of ID Act will ccase to be 
applicable .” 


10 . The next contention of the non -petitioner Corporation 
was that in view of the Regulations 1978 , and the rules 
framed thereunder , I. D . Act is not applicable to the parties. 
In this respcct if the plea of Mr. Samdaria learned represen 
tative of petitioner is accepied and termination of petitioner 
is held to be retrenchment and if Section 25 - F of the A . D . Act 
is made applicable then the impugned order will be termed as 
void ad - initio resulting which the petitioner will have to be 
reinstated with back wages as Development Officer class II 
which will defeat the vary purpose object of the Amended 
Staff Regulations 1978 In that case the Corporation will 
not be able to take any action against any of the Develop 
ment Officers whose work norms during the preceding three 
years were below normal and uneconomic and against whom 
the Corporation has taken action under the Amended Staff 
Regulations 1978 . It has been held by the various High Courts 
and Hon ble Supreme court in lot of judgments that while 
interpreting a legislation judges aught to be more concern with 
the colour , contents and the context of the legislation in the 
interpretation of statutes. Regarding non -applicability of the 
J. D . Act in the present case , Mr. M . L . Kankariya , witness of 
the management states in para 12 of his affidavit that the ser 
vice conditions of the Development Officer of LIC were gover 
ned by the Amended Staff Regulations 1960 in which schedule 
III relates to the Development Officers of the Corporation . In 
cross examination Mr. Kankariya has vehemently stated that 
termination was done under Schedule III Again he has 
clarified in his cross examination that firstly the perfor. 
mance of the Development Officer is reviewed preliminarily 
and if his performance is not found up to the mark he is to 
be given a warning and thereafter if performance is not im 
proved the annual grade increments can also with held . 
Mr. Kankariya had admitted that when the performance of 
Shri Bhansali was not found as per the 1978 work norms, 
his 50 % conveyance allowance was withheld without hold 
ing any enquiry and without appointing any enquiry officer . 
The aforestated oral evidence of Mr. Kaokariya makes it 
clear that the Corporation has proceeded against the petitioner 
under Regulations 1978 . Oral statement of Mr. Kankariya 
is supported by the documentary evidence in the shape of 
letter issued by the Corporation to Shri Bhansali . Reference 
may be made to letter dated 5 -6 - 80 Ex. W - 1 which has speci 
fic mention of appraisal performance of the work of the 
petitioner is done under Schedule III of LIC Staff Regula 
tions 1960 and the administrative instructions issued under 
it. Copy of this letter was produced by ihe petitioner himself . 
Ex. W - 21 is the reply from the petitioner of Ex. W - 2 . 
Similarly Ex. W -2 and W - 3 are also the letters of the Cor . 
poration issued to the petitioner which also clarify that the 
action has been taken inder Schedule III of LIC Staff Re 
gulations 1960 . Ex. W -23 and 24 are the replied of the 
petitioner to the Corporation wbich also refers to Schedule 
III of Staff Regulations. Petitioner Shri Bhansali has also 
admitted all these documents. Shri K . K . Bhansali has 
examined himself also and when suggestive questions were 
put to him during the course of cross examination that his 
services were governed by the LIC VI Amended Staff Re. 
gulations 1978, firsly he avoided the question by saying that 


As in the case in hand, similar arguments were advanced in 
the Appex Court that there was no basis on which the 
employees of the Corporation could be said to form a 
separate class for denying the benefit of I.D . Act which 
was negatived by the Hon ble Court and it was held that 
Section 48 (2c) read with Section 48 ( 2 ) (cc ) authorised the 
Central Government to make rule to carry out the purposes 
of the Act not with standing the I . D . Act or any other law . 
This means that of matters are governed by the rule the 
provisions of the I. D . Act or any other law will not be 
operative . In view of the pronouncement of the Appex 
Court, it is clear that when action has been taken under 
the rules, the same cannot be held in -operative or illegal 
because provisions of the I. D . Act were not complied with . 
I have already in my aforestated order , has made it clear 
that the impugned termination order dated 27 - 10 -83 was 
made under VI Amended Staff Regulations 1978 because 
inspite of repreated reminders the cost ratio of the petitioner 
was below the required 50 % norms. 


HIHIRT 
PLATTE 


11 . Entering into the merits of the case the non - petitioner 
has specifically mentioned that cost ratio of three appraisal 
of the petitioner was found below 50 % . The relevant ap 
praisal years were 1 - 7 - 79 to 30 -6 - 80 , 1 - 7 - 78 to 30 - 6 - 79 and 
1 - 7 - 77 to 30 -6 - 78 . According to Ex . M . 1 (b ) in 77 -78 the 
cost ratio was 44. 5 % , in 78 - 79 it was 34 . 8 % and in 79 -80 
at was 135 .307 . The average cost ratio of the preceding 
three appraisal years was 52 .6 % . i. e., more than 50 % . The 
petitioner Shri K . K . Bhansali in his cross examination has 
been put suggestive question with regard to aforestated cost 
ratio , and he avoided the answer by saying that he does not 
remember it. Ultimately i n his cross examination Mr. 
Bhansali has admitted that for the appraisal, year 79. 80 his 
cost ratio was not up to the mark . When he was appointed 
to explain his cost ratio he had to admit that his cost ratio 
for 79 - 80 was 135. 3 % . This leads me to conclude that for the 
year 79 - 80 Shri Bhansali had admitted that it was 135.30% but 
with regard to remaining years i.e . 78 - 79 and 77 - 78 though 
specific questions were put to Mr. Bhansali in his cross 
examination for which firstly the petitioner obiected the 
question by saving that it relates to the documentary evidence . 
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because the petitioner served the Corporation for more than 
20 years as Development Officer class II and therefore , a 
man of his status will not like to serve the Corporation as 
Clase [Il enıployee , In view of the aforeslated circumstancos 
the Corporation was left with no alternative but dismissal 
of the workman . 


13 . No other argument was advanced before mo by any 
of the parties, in view of the aforestated legal and factual 
as its of the case , I am of the view that termination of 
Shri K . K . Bhansali , Development Officer w c. f. 27- 10 - 1983 
was justific and he was not entitled to any relief. Looking 
to the circumstances of the casc parties will bear their own 
cost. 


14 Let be the award he sent to the Cential Government 
foi publication under Section 17 ( 1 ) of the ID . Act, 1947 . 


sdl 


JAGAT SINGH , Presiding Onew 


[MTT II- TT 3( 1i ) ] 

ATUT FIT TT 
- - - - - - - - -- - 
Whon the objection was set aside the petitioner avoided the 
reply by saying that he does not remember. This shows the 
conduct of the petitioner which is not fair . In this respect 
reference may be racle to Ex , 2 , a letter issued from the 
Corporation to the petitions which shows that the aggregate 
of SFYPI in the three appraisal years immediately preceding 
the relevant appraisal date was 81,553, 19 paisa and the 
aggiegate of the annual remuneration in the three appraisal 
years was 42 ,896 . 23 raise and therefore , the ratio of the 
aggregate of atual remuneration in the thrce years immc 
diately preceding the relevant appraisal date of the aggregate 
of SFYPI in those thiee years was 52 . 6 % . Ex. W - 2 , W - 3 , 
W - 6 and W - 8 are admitted by the petitioner . Ex. W - 23 was 
written by the petitioner to the Corposuiion regliring some 
information with regard to SSS Policies. The Corporaion 
through their letter dated 16 - 5 - 81 ( W -6 ) replied to the 
fetitioner that details of tusiness done including premium 
figures has been given to him from time to time 
at the time of communicating the appraisal, 
performance which had not been contested hy him at that 
time. It was also told to the petitioner that while send 
jn1g appraisal performance in respect of appraisal yees 
ended on 30 - 6 - 80 vide letter No . 24 - 3 -81, he was IC 
quested to go through the data contained in the app aisal 
sheets carefully and in case any discrepancies are noted 
the same may be pointed out within 15 days of the receipt 
failing which it would be prestilled that the dalt contam . cat 
has been accepted . The Corporation reminded Mr. Bhansali 
that he had not contested at this stage even then the Cor 
poration was ready to afford the petitioner yet another oppor 
tunity to confim the correctness of the figures communicated 
to him by letter W -6 and 15 days more tinic was given to 
the petitioner to gvc full particulars of any premium which 
has not been taken into account while calculating the up 
praisal performances. Even thereafter the petitioner could 
not give any figure to explain any deficiency in the appraisal 
report, Not to speak of the inatter at the Corporation level, 
even during the investigation in this court, the petitioner has 
not given any oral or documentary evidence in support of 
his contention that his performance for the appraisal years 
77 -78 and 78 - 79 was above the requiled standard. Neither 
Mr, K . K . Bhansali has stated in his affidavit that he gave re 
quired business in the appraisal years 77- 78 , 78 -79 according 
to Rule 1978 work schedule nor hus he put any such sugges 
tion during the cross examination of Corporation witness 
Shri Kankariya which leads inę to conclude that in view of 
partly admission of the petitioner Shri K . K . Bhansali that 
his cost ratio for the appraisal year 79 - 80 was 135. 3 % and 
the evidence produced by the Corporation it is proved 
that the cost ralio of Mr. Bhansali for the appraisal vear 
1 - 7 - 77 to 30-6 -78 was 40.456 , 1- 7 - 78 10 30 -6 -79 was 34 . 8 % 
and 1- 7 - 79 to 30 -6 - 80 was 135. 3 % . The average cost ratio 
of preceding these thiec appraisal yeary was 52 .6 % ie . 
it was more than the required 50 % as rer the work norms 
of 1978 . Mr. Samdaria , learned rcpiesentative for the 
petitioner has submitted that even if the cost ratio of the 
petitioner for the three appraisal years was more than the 
required 50 % before termination , petitioner must have 
been paid retrenchment benefit, I am not convinced with 
this plea either because ay held by the Appcr Court in 
4 . V . Nachne s case that when the action has been taken 
under Schedule III of LIC VI Amendment Stuff Rule 1978 
then the provisions of Industrial Disputey Act are not ap 
plicable . Therefore, this plen of Shri Samdaria being devoid 
of force is rejected . 


7 farartt, 20 sati , 1992 
n . 214 9. - lufras form 370 FTOH , 1947 ( 1949 T 
14 ) ott 17 477 # , 

, iftu starus 
मैक के प्रमश्वतन्त्र ने सब नियोजकों और उनके कर्मकारों के बीच , अनु 
बध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
नई दिल्ली के पंचपट को प्रकाणित करती है, जो केन्द्रीय सरकार को 
1 6 - 7-92 71 914 M aTi 

[ 71871 m – 12012 /72/ 90 -374 3777 (07- II ) ) 

बी . के . बेणु गोपालन , डेस्क अधिकारी 


New Delhi, the 20th July, 1992 
S. O . 2149 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Contral Governmont 
hereby publishes the award of the Central Governmcat Iudus 
trial Tribunal, New Delhi as shown in tho Annexure in the 
Industrial Dispute between the employers in relatiog to the 
Management of Indian Overseas Bank and their workmen, 
which was received by the Central Government on the 16th 
July , 1992 . 

[No. L - 12012 /72 /90 -IR ( B I ) 
V . K . VENUGOPALAN , Denk omoar 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA , PRESIDINO 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I. D . No. 21 /91 
In the matter of dispute between 
Shri Mohan Bahadur and others through Shri S . D . Yale , 

National Executive Mernber , A . A . O . B . E . U . through 
Indian Overseas Bank , Gurdwara Road , KAN , 
New Delhi. 

Versus 
Zonal Manager , 
Indian Overseas Bank , 
Rachna Building , 
Pusa Road , 
New Dellii- 8 . 


12 . The last contention of the petitioner was that he 
had heen serving the Corporation since 4 -6 -83 and his services 
were terminated on 27 - 10 -83, therefore , he remained in the 
Corporation for more than 20 years and that row he is 
overage , therefore termination order was too harsh . In 
this respect, the plet of the Corporation was that they 
offered class III job to Mr. Bhansali which was not accepted 
by him , in this regard Mr. Kankaria Corporation withicas 
has stated in raia 15 of his affidavit 11:at as per Staff Re 
gulation 1960 Schedule III Shri Bhansali was asked to apply 
for class III post vide Ex - M - 13 but Mr. Bhansali did not 
apply for that post . Similar suggestion was put 10 Mr 
Bhansali in his cro s examination to which he gave an evasive 
reply that he does not remember. During the course of the 
Arguments also in this respect the petitivner has stated that 
1964 GI /92 – 3 


ar sueswhich henne course.comThe 


APPEARANCES : 

Shii Rajinder Singh — for the workmog . 
Shri R . Sethu Raman - for them apomogt. 

AWARD . 
The Central Government in the Ministry of Labour vid . 
its Order No. L - 12011 / 72 /90-I,R , B - 2 dated 19 -2 -91 has to 
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færred the following industrial dispute to this Tribunal for 
adjudioation 
" Whether the action of the management of Indian Oct 

5029 Bank , New Delhi (Delhi region ) in not legu 
larising the services of the workmen as per Annexures 
A and B with Telrospective effect is justiçd ? II 

not to what relief the workmen are entitled ? " 
2. This case was fixed today for settlement when Shri 
Rajinder Singh replesentative for the workman made state 


ment that the natior has been settled and No Dispute Award 
may be passed in this case . A mømorandum of settlement 
duiled 20 - 5 -82 was also f]led which is mark A . In view of 
his statement a No Dispute Award is passed in this case 
leaving the parties to bear their own costs of the dispulc . 
Party shall remain bound by the settlement. 


1761. Tunc, 1992. 


GANPATI SHARMA, Presiding Officer 


ANNEXURE A 
LIST OF EMPLOYEES WHO HAVE NOT BEEN CONFIRMED TILL DATE 


Name 


Present Branch 


Date of 
first 
appointment 


WATCHMEN 

1. Mohan Bahadur 
2 . Beli Ram 
3. Budhi Bahadur 
4 . Shri Chand Ram 
5 . Balbir Singh 
6 . Daya Chand 
7 . Bal Kishan 
8 . Chand Ram Tanwar 


Safdarjung Enclave 
Model Town 
Regional Office 
Janpath 
Regional Office 
Regional Office 
Regional Office 
Janpath 


8 - 6 -87 
14 -4 -86 

8 -6 -87 
17 - 1 - 86 
15 - 4 - 88 
9 -5 -88 
9 - 5 - 88 
17 - 1 - 86 


MESSENGERS 

1. Govind Kumar 
2 . Govindan 
3 . Raj Kumar 
4 , Charan Singh 
5. Madan Lal Jorwal 
6 . Jethu Singh 
7 . Mrs . Shyam Kaur 
8 . Mrs . Joginder Kaur 
9 . Hanuman Prasad Meena 
10 . Ashwapi Kumar 
DRIVER 
1 . Vijender Singh 


Clearing Office 
Regional Office 
Staff Triaining Centre 
Connaught Place 
Indore 
Chartola 
Defence Colony 
Safdarjung Enclave 
Koliban Nagar 
Safdarjung Enclave 


28 - 9 -85 
10 - 9 -85 
4 - 12- 85 
26 - 2 - 86 
Dec . 84 

11-6 - 83 
Dec. 86 
Dec. 87 
10 - 11 -86 
10 - 3 -86 


Regional Office 


14 - 5 - 86 


ANNEXURE B 
NAMES OF THE MEMBERS WHO HAVE NOT BEEN CONFIRMED FROM THE 

DATE OF FIRST APPOINTMENT 
MESSENGERS : 


Nanc 


Prosent Branch 


Date of 1st 
appointment 


Dute i 
Confirmation 


1 , T . Paul Mary 
2 Ramesh Chand 


Pt. Street 
Zonal Office 


30 - 8 -84 
13 - 8 -84 


June 1989 
1 - do 


- - 


- 


- 
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3 . Ram Niwas 
4. Dharmendra 
5. Inderjeet Singh 
6 . Ashok Kumar 
7 . Prem Pal Singh 
8 . Suresh Manjhi 
9 . Raj Bir Singh 
10 . Ram Narain Jha 
11. Shankar Lal 
12 . Suraj Bali 
13 . Jaswant Singh 
14 . S. S . Negi 
15 . Ajit Singh 
16 . Gopal Singh 
17 . Suraj Bhan 
18 . Sunil Kumar 
19 . R . S . Yadav 
20 . K . C . Chaudhary 
21. Amar Singh 
22. Purshottam Bairagi 
23. Rajesh Raikwar 
24 . Suresh S . Hardayal Ji 
25 . Brij Lal 
DRIVERS : 
1 . Jagdish Chand 
2 . Sri Lal 
3. Jai Bhagwan Singh 
4 . Om Dutt 
5 . S . V . Srinivasan 


R . K . Puram 
Naraina 
SIC 
Rajouri Garden 
Daryaganj 
Karol Bagh 
Roop Nagar 
Karol Bagh 
Roop Nagar 
Golf Links 
S . Enclave 
Delhi Cantt 
Foreign Exchanyo 
Janpath 
Jaipur 
Ajmer 
Jaipur 
Jaipur 
Jabalpur 
Ujjain 
Gwalior 
Indore 
Jabalpur 


20- 9 -84 
17 - 9 -84 

19 - 9 - 84 
27 - 9 - 84 
24 - 9 -84 
27 - 12 -84 
29 - 10 - 34 

16 - 8 - 84 
25- 10 - 84 
26 - 11 -84 

7 - 11 -84 
27- 11- 84 
21-8 - 85 

5 -7 - 82 
20 - 12 -8 3 

1-6 - 85 
28 - 10 -85 
17 - 12 - 85 

4 -4 -83 
Dec. 85 

Dec. 85 
Dec . 85 
Dec. 85 


- do 
- do 
-do 
- do 
- do 
-do 
- do 
-do 
-do 
-do 

-do 
July 89 
2- 2 -88 
31 - 1- 89 
June -89 

-do 
- do 
.do 
-do 
-do 
-do 
- do 


S . Enclave 
Pusa Road 
Janpath 
Regional Office 
Karol Bagh 


1 - 5 - 86 
28 - 4 - 86 
11 - 7- 86 
9 - 10 - 86 
1 -4-85 


Feb . 89 

-do 
- do 
20 - 2 - 89 
21-6 -86 


& forment, 21 TMTC, 1992 


management of Bank of Maharashtra and thoir workmon , 
which was received by the Central Government on the 20th 
July , 1992 . 

[No. L - 12012 /502 /88 -D - II( A ) ] 
V . K . VENUGOPALAN , Desk Officer 


ANNEXURE 


4.7 . 9 . 2130.- afa fen ufaf47, 1947 ( 1.947 FT 
14 ) # 7 $ TT 17 A # , ita re, ff 97% HETTE 
के प्रबंधतंत्र के सब नियोजको और उसके कर्मकारों के बीच अनुबंध में 
निविष्ट औपोगिक विवाद में केन्द्रीय सरकार मोद्योगिक प्रधिकरण , बम्बई 

4792 # 1 soforo siret , Ñ TUTO TI 20- 7- 42 
Sri 

(AFT may - 12012/ 502/ 88 - - II ( 5 ) ] 

वी . के . वेणुगोपालन , रेस्क अधिकारी 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , AT BOMBAY 
PRESENT : 
Shri P . D , Apshankar, Presiding Officer . 

Reference No. CGIT -2 / 1 of 1989 
PARTIES : 


New Dolhi, the 21st July, 1992 


S . O . 2150 . Ju pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 ot 1947 ), the Central Government 
hereby publishes the award of the Contral Government In 
dustrial Tribunal, Bombay as shown in the Annexure in the 
Industrial Diapite between the employers in relation to the 


Employers in relation to the management of bank of 
Maharashtra. 

AND 
Their workmen . 
APPEARANCES : 

For the Employer ShriRM , Samudra , Represontative 


Shrifum Shri R. De Bandora 
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For the workmon : Shui Vinayak Karmarkar , Gonctal Bandora Branch viz., Shri M . A . Kumbhar and Shri L A . 
Secretary, Bank of Maharashtra Karmachari Sangh , Naik , The bank opened Shaotadurga Sansthan Extension 

Counter , and there was a permanent Vacancy at Bandora 
INDUSTRY ; Banking, 

STATE : Maharashtra, Branch which was filled in by appointing Shri R . D . Tulaskar 
Bombay , the 2nd July , 1992 

from October 1986 onwards, Shri Tulaskar was appointed 
as substitute for Shri L . A . Nyik , and was a probationer. As 

the said workman Shri Tulaskar was appointed in the perma 
AWARD 

nent vacancy at bandora Branch , ho cannot be treated as a 

* Temporary Employee . However the bank had given arti 
Tu Comtrai Govornment by their Order No. L - 12012 /5021 

ficial breaks to the workman not to allow him to complete 
: I - D . Z ( A ) (ated 3 - 1 - 1989 have referred the following indus 

the necessary number of days of his services. Ultimately 

the service , ot Shri Tulaskar were terminated by the bank with 
mal diaputo to this Tribunal for adjudication under Section 

effect from 19 - 3 - 1987 illegally and without giving any notice 
10 ( 1Xd ) of the Industrial Dispute , Act, 1947 : 

regarding the termination of his services or without giving 
Whether the action of the management of Bank of 

him the wages in lieu of notice as contemplatod under para 
Maharashtra in terminating the services of Shri R . 

522 of Shastıi Award . As the workman Shri Tulaskar was 
D . Tularkar is justified ? If not, to what relief is 

a probationer , the bank should have given him one month s 

notice or wages in lieu of ons month s notice before termi 
tho workman entitled ? " 

nating his servicos . This was not done by the bank , and 
2 . The case of the workman Shri R . D . Tulaskar, as diy as such the termination of that workman is illegal and void 
loved from the statement of claim ( Ex. W / 2 ) Alled by the " d - initio . Even if the said workman was treated as a ten 
General Secretary of tho Bank of Maharashtra Karmachari purany employee, even then the bank should have given him 
Sangh in short is thus : 

14 days notice before the termination of his services as per 

Clause 522 of the Shastri Award . This was not done by 
The service conditions of the Bank employees are govern the bank . The illegal termination of the services of tho 

ad by the Shastri Award , Desai Award and tho said workman wmounts to his retrenchment from services and 
different Bipartite Settlements. The said workman falls within the scope of Section 25F read with Section 2 ( vo ) 
Shri R . D . Tulaskar was initially appointed in the of the Industrial Disputes Act, 1947. After the termination 
Bank s service as a full time sub staff at the Vasco of the services of Shri R , D , Tulaskar from Bandora branch 
De-Gama, Goa branch on 7 - 4 - 1986 . However ho 

sumeother candidate was appointed in his place initially as 
was discontinued from services on 5 -6 - 1986 , after a probationer and later on he was confirmed in the bank s 
ho had completed 60 days continuous service in the services. This action on the part of the bank amounted to 
bank . In his place one another candidate by namo unfair labour practice . The said workman s services wero 
Shri Mandrckar was appointed with offect from not terninated because of any disciplinary action taken against 
7 -6 - 1986 to 13-6 - 1986 . The workman in question 
Shri Tulaskar was again reappointed from 16 -6 - 1986 
to 23 -6 - 1986 , and from 2 - 7 - 1986 to 7 - 7 - 1986 , Thare 

4 . When the union learnt that the services of Shri R , D . 
after someother person was appointed in service from 

Tulaskar were going to be terminated illegally along with 
8 - 7 -1986 to 15 - 7 - 1986 , cven though the workman 

other members of the slib -staffs by the bank , the union ap 
Shri Tulaskat was available for service . From 

proached the Assistant Labour Commissioner and raised an 
1 -8 - 1986 to 7 - 8 - 1986 someother candidate viz . Shri 

Industrial Dispute before him . As the conciliation proceed 
Mandrękar was appointed , and thereafter the work 

insis ended in failure the Central Government made the 
man in question Shri Tulaskar was reappointed in 

Reference as above . The said action on the part of the 
service from 8 -8 - 1986 to 31- 8 - 1986 , and was discon 

bank management is also in violation of thọ provisions con 
tinued from scivico . Same another candidato was 

tained in Section 33 of the Industrial Disputes Act , 1947. 
appointed from 1 - 9 - 1986 to 18 - 9 - 1986 and be was 

The Union therefore lastly prayed that this Tribunal should 
thereat er discontinucd from service . The workman 

hold the action of the bank management in terminating the 
in question Shri Tulaskar was again appointed for 

kervices of Shri R . D . Tulaşkar as illegal and that the bank 
2 days on 22nd and 23rd of September, 1986 . Thus 

management be directed to reinstate him in service with 
the services of the workman Shri Tulaskar were uti 

full back wages and other benefits of services with effect 
lized by the bank At Vasco -De-Gama branch for more 

from 19 - 3 - 1987. 
than 100 days during the period of 7 - 4 - 1986 tu 
23- 9- 1986 under the garb of temporary appoint 

S The Assistant Genoral Manager of the Bank of Maha 
monts. During the said period the services of ano rashtra by his Written Statement (Ex, M / 3 ) contested the 
ther person viz . Shri Mandrokar were utilized for said claim of the union and in substanco contended thus : 

40 days, oventhough the workmaa Shri Tulaskar 
wag available . The services of the workman Shri 

The said workman Shri R , D . Tulaskar was never ap 
Tulaskar were not utilized with a view not allow 

pointed in the bank s Services in any clear and 
him to complete the service of 140 days during the 

permanent vacancy . He did not also work conti 
period of six months. 

nuously so as to claim the termination of his services 

au bad -in -law . In fact he worked on different dates 
3 . The workman Shri Tulaskār was appointed in permanent 

during the period of 7- 4 - 1986 to 9 - 4- 1987 at thrco 
vacancy from 9 - 10 - 1986 at the Bandora branch of Goa , Thero 

different bunches of the bank in officiating capacity . 
Woro iwo employees of the sub-staff on permanent basis at 

He worked duiing the following period thus : 


bim . 


- - - - - - 


- - 


1 


Sr. Period of eraployment 


- - - - 
Place of work 


Days 


Nr ture of Cmp oyment 


No. 


. 


102 


Vasco Br. 


In the leave vacancy/due to absence of 

poļina nert substaff 


1 . On different dates between April , 86 and 

December, 86 
2 . On different dates between Oct ., 86 and 

April, 87 


143 


Bandora Br. 


During leave vacancy of full time substaff 

& formeking relicving arrangement for 
its extension counter 
In the leave vacancy of permanentsubstali 


3, 2 -4-87 to 11 -4-1987 


Maicaim Br. 


- 


- - 
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- 
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6 . The said workman had worked in the leave vacancy or 

(3) Whether he is entitled to reinstatement in service ? 
because of the absence of a permanent sub-staff of the 

(4 ) To what other reliefs, if any , he is entitled ? 
branches at Vasco -de -Gama and Marcaim , and uw such h . 

( 5 ) What Award ? 
cannot claim the right to continue in service. Tho member 
of the sub - staff in whose leave period he was working had 

9 . My findings on the said Isslics are : 
reported for duty. It was made clear in his appointment letter 
that on the expiry of the particular period, his employment 

( 1) No. 
will come to an end The case of the said workman falls 

(2 ) No. 
under Soction 2 ( 00 ) ( bb ) of the Industrial Disputo Act, and 
cannot be considered as the CASC of wrongful retrenchment. 

(3) No . 
(4) Nil. 

( 5 ) Awaid as per below , 
7. 1hę Bank Management further contended thus : - A8 
per the policy of the bank , the appointment to the post of a 
full time sub-staff is to be inude from and senior -most cligible 

REASONS 
part timç sub - staff in the region . When the need for a filling 
up the post of the full time sub-staff at Bandora branch aroga ISSUE No. 1. 
on permanent basis, immcdiate steps wero taken to fill in the 
vacancy and at that time the said workman Shri Tulaskar 10 . No oral evidence was led on behalf of either of the 
was working in the Icave vacancy of some other person and 

parties. 
was working purely on temporary basis , Shri Kolumbkar who 
was eligible for absorption as full timo sub - staff member was 

11. According to the union, the termination of the services 

of the said workman ainounicd retrenchment, and that he was 
posted to Bandora Branch , and the arrangement of temporary 

illegally icinoved from the service , and as such he is en 
employment of Shri Tulaskar was discontinued . This action 

titled to reinstatement in service. However, I find that the 
on the part of the bank was quite just, proper and legal case of tho workman tell within the scope of Section 2 ( 00 ) 
During the conciliation proceedings, the bank had offered 

( bb ) of the Industrial Disputes Act, 1947 , as ho was being 

appointed purely on temporary basis from time to time. I 
the post of the part- time sub - staff member of the workman 

also find that there was no breach of the provisions con 
Shi Tulaskar which was subsequently to be absorbed as a 

lained in Section 33 of the Industrial Disputes Act, by the 
full time sub - staff member at any of the branches of Gon , Bank Management. I find that the action of the bank man 
but this roquest was not duly considered by the workman and agement in question is quite just and proper as can be seen 
by the Union . During the couciliation proceedings before the 

from the documentary evidence on record which is thus : 
ALC (Central) Vasco - de -Gamu, several demands, including 
that of the workman Shri Tulaskar, were made by the Union . 

Ex. 13 is a copy of the appointment order dated 7 - 4 - 86 
However the Union stated before the Conciliation Officer 

issued by the Vasco - de- Oama branch Manager of 

tho bank to the workman Shri R . D . Tulaskar . This 
that they did not want to press for the demands of the 

order clearly stated that the workman was appointed 
employees except that of Shri Kumkerkar, Thus, the demand 

and a sub -staff on temporary basis during the tempo 
regarding the workman in question Shri Tulaskar was not 

rury vacancy of the sub - staff post of the rank , on 
picssed by the Union before the Conciliation Officer. However 

account of the leave taken by the regular sub - staff 

from 7 - 4 - 1986 to 26 - 4 - 1986 . This order further 
the union aguin went back , and pursued its demand before 

stated that it ceases to be in effect from the dato 
this Tribunal, which is unjust and illegal. 

as mentioned above . It is thus quite clear that the 
said workman was appointed in the services of the 

bank for the aboveguid threo weeks purely on tem 
8. The baok management then contended thus: - It is not 

porary basis and he was to cease in services 

after the iegular employee was to resume his duty . 
truc that the bank had utilized the services of the workman 

Similar appointment orders were issued to the work 
Shii Tulaskar in such a way as not to allow him to completo 

man by the bank from time to time, and as such , 
his service period upto 140 days as alleged by the union . It 

the appointment of that worker was purely on tem 
15 also not truo that the said workman was appointed in the 

porary basis. According to the union , the said 

workman was retrenched from the services of the 
permanent vacancy at Bandora Branch . In fact he was ap 

bank . Section 2 ( 00 ) of the Industrial Disputes Act , 
rointed there provisionally to fill up a permanent vacancy . It 

1947, states that the " retrenchiment ” means tho ter 
is not tive that the said workman had attained the status 

mination by the employer of the service of the work 
of a probationer. The said workman was fully aware that 

man for any reason whatsoever , otherwise than as a 

punishment inflicted by way of disciplinary action . 
his appointment at different places was purely of temporary 

However the definition of the term " retrenchmont" 
nature, and was to be over at the end of the particular period . 

further states that the said retrenchment does not 
The case of the said work njan falls within the scope of Sec 

include termination of the service of the workman 
tion 2(00 ) ( bb ) of the Industrial Disputes Act : As such it 

as a result of the non -renewal of the contract of 
cannot be treated as illegal termination of his services . The 

employment between the employor and the work 

man concerned on its expiry or of such contract 
bank management therefore lastly prayed for the rejection of 

boing terminated under a stipulation in that behalf 
the prayer of the linion . 

contained therein . Therefore , in view of the specific 
wording of the appointment letter of the workman , 

as above (Ex. 13), and other appointment Infters , 
8 (A ) The Issues framed at Ex. S are ; 

the termination of the serviços of the workman 

clearly falls under Clause ( bb ) of Section 2 (00 ) 
( 1 ) Whether the termination of service of the workman 

of the Industrial Disputes Act , and as such it can 
Shri R . D . Tulaskar by the Bank management is 

not at all be stated that the said workman was 
illegal and unjustified ? 

retrenched from the services of the bank . As per 

the said appoutment letter ( Ex, M /13) the said 
( 2 ) Whether the said tcrmination is in oontravention of 

workman was appointed in the services of the bank 
the provisions contained in Soction 33 of the I. D . 

from 7 - 4 - 1986 to 26 - 4 - 1986 and after 26 - 4 - 1986 
Act ? 

he had ceased in the services of the bank . 
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Ex . 14 is a chart prepared by the bank management show said workman had served at the Vasco branch of the bank . 
ing the different dates and different periods during which the Tho said chart is thus : 


- 


-- 


. 


. 


- - 


. . 


. - 


- - 


- 


- - 


- - 


- - 


- 


- 


- 


- 


No . of clay3 worked 


on whose absence the temporary substaff worked 


The dates on which Mr. R . D . Tulaskar worked at 
Vasco Branch . 


i 


- 


- 


. 


- 


. - 


. - 


. - 


- - 


- 


- 


7 -4 - 86 _ . 30 - 4 - 86 


24 clays 


1 - 5 - 86 - - 31 - 5 - 86 
1- 6 - 86 _ - 5 -6 -86 
16 -6 -86 _ - 23 -6 - 86 


31 days 
5 days 


( 1 ) Sari L . J . vidrokar on loave from 7 - 4 - 86 to 

18 - 4 - 86 
( -) Smt. S .J. Rene on loave fron 28 - 7-86 to 12 -6 - 86 
Smat S. J. Ranc ( 28 - 4- 8u to 12 -6 -80 ) 

-do 
LG . Mandrekaron leave from 16 -f - 86 10 23.6 -86 
R . D , Parwar On leive from 2 - 7-86 to 5 -7-86 
L .G . Mindiekar onlav : from 1 -8 - 86 10 30 - 8 -861 
L .G . Manc rekur on loave from 22 -9 - 86 to 23 -9 - 86 


8 days 


2 -7 - 86 -- 5 - 7- 86 


4 days 


8 - 8 -86 - 30 - 8 - 86 


23 days 
2 days 


22 - 9- 86 23- 9-86 
1 - 10 - 86 _ 4 - 10 - 86 


4 days 


( 1) R . V , Mhariçkai on leave on 1 - 10 -86 
(2 ) L . G . Mandickar on leave on 3 - 10 -06 104 - 10 - €6 

2 - 10 -80 being holiday 


1 - 12 - 86 


1 day 


L .G . Mandirekar on leave on 1 -12 -86 


102 days 


- - - 


- 


- - - - - 


- 


- 


- - 


- - - 


- - 


- - 


- 


- - - - - 


- - 


- - 


- 


- 


- - - 


It ig thuis quite clear froru this chart that during the period 
of 7 - 4 - 1986 to 1 - 12 - 1986 , the said workman was being op 
pointed on temporary basis in the leave vacancy of some other 
einployees from time to time. 


12 . Ex. 20 is an advertisement appearing in the Daily News 
paper Gomantak on 23- 2 - 1990 , 1. e . after the present role 
rence was made by the Central Government. By this adver 
lişement, the applications were called for the post of the 
probationer from the persons of the Scheduled Tribo com 
munity . The workman did not state anywhere in his state 
mnent of claim that he is a member of Scheduled Tribe. There 
furc the said advertisement is of no use to himn . 


Ex. 15 is letter dated 2 -7 - 1988 by the bank officer of the 
Bandora branch to the A . G . Manager , Kolhapur, This letter 
also stated about the different periods during which the said 
workman had worked from 9 - 10 - 86 to 28 - 4 - 1987. It is seen 
from this letter that the said workman had served during the 
different periods in the leave vacancy of some other employec , 


Ex, 16 is an application by the workman dated 1- 1 - 1986 
to get the post of tenisorary sub - staff. As such , the work 
man himself was quite well aware of the fact that he was to 
be appointed purely as a temporary employee in the bank . 


Ex. 17 is a certificate issued by the branch manager of the 
Madkai branch stating that tho said workman had worked as 
il temporary sub -start from 2 - 4 - 1987 to 9 -4 - 1987. 


Ex. 18 is another appointment order dated 1 -4 - 1987 issued 
by the manager of the Madkai branch to the workman . This 
order also , as stated above , clearly stated that he was being 
appointed as sub -staff on temporary busig during the tempo 
rary vacancy of sub -staff post on account of tho leave vacancy 
by the regular sub -staff member during the period of 2 . 4 - 1987 
to 11 -4 - 1987. This order further stated that it was to coase 
in effect from the date mentioned above. 


Ex . 21 to 25 are the copies of the myster roll of the bank 
tur the nionths of April, May, and October 1986 and April 
1987. It is seen therefrom that the name of the said work 
man appeared in those muster rolls, and that he had attended 
for duticy for some days in those months. It is thus quite 
clear from the above said different documents that the said 
workman was being appointed purely on temporary basis in 
the leave vacancy of sonieother regular employce , that his 
cervice period was to come to an end after the regular emp 
loyee was to resume his duties, and as such , tho appointment 
of the workman were of contractual nature from time to 
time and therefore the termination of his sorvices did not 
amount to ietrenchment, but that it fell within the scope of 
Section 2 ( 00 ) (bb) of the Industrial Disputes Act, 1947 . AC 
cording to the union , the bank management had committed 
a brcach of the provisions contained in Section 33 ( 1 ) of In 
dustrial Disputcs Act, Section 33 ( 1) of the Industrial Disputes 
Act states that " during thc pendency of any conciliation pro 
cecding before a conciliation officer, no cmployer shall in 
regard to any matter connected with the dispute , alter, to the 
prejudice of the workmen concerned in such dispute , thie 
conditions of services applicable to him immediately before 
the commencement of such proceedinge." I find that as the 
Said workman was being appointed from time to timo purely 
on temporary basis and on contractual basis , no perjudico wag 
10 he caused to that workman rogarding those service condi 
tions , eventhough he might have been removed from services 
during the pendency of the conciliation proceedings . 


Ex . 19 is a copy of the minutes of tho discussions held te 
fore the ALC on 25- 7 - 1967. The issuo regarding the ser 
vices of the said workman Tulaskar and some other emp 
loyoes were discussed before the Conciliation Officer , The 
conciliation proceedings then stated that the management re 
presentatives had made a statement before the conciliation 
olficer that most of the items word settled and rosolved except 
the issue relating to the temporary employee Shri Kuprękar . 
These minutes further stated that the union representatives 
confirmed the contention of the management and stated that 
the union did not want to press the case further except that 
of Shri Kunrekar . It is thus clear from this proceeding held 
before the ALC on 21 - 7 - 1987 i. e . hield 1 year aftor the ter 
mination of the workman s services , that tho issue regarding 
reinstatement in services of the workman Tulaskar was not 
then pressed by the union . Therefore , the union should not 
have pursued the claim in the present Reference . 


Ex. 19A is a copy of the strike notice dated 6 - 4 - 1987 by 
the Zonal Secretary of the union addressed to the bank mana 
ger . This notice stred that the union proposed to call a 
Strike on 22 - 4 - 1987 or thercafter, as some of the workmen , 
including the workman Shri Tulaskar , were likely to be dis 
continued from the bank s services eventhough he had com 
nered 240 days of service in the bank. 


Fx. 8 is a copy of the minutes of the conciliation pro 
ceedings held on 23 - 4 - 1987 beforc ALC . On that day the 
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concuiation officer asked the management to keep the said riiod of such tcmpoiary employment will be taken into 
workman Shri Tulaskar present on the next day of the pro - chustecount as part of his probationary period, " As noted above , 
ceedings to find out the true facts of his case , 

the baal hinan was not appointed at any time to fill a per 
Ex, 9 is a copy of the minutes of the conciliation proceedings 

Biancal Vacancy, and as such the provisions of para 20 . 8 do 

not apply to his service conditions. According to the union , 
held on 20 - 5 - 1987 . " The couciliation officer (ALC ) made the 

the hard workinan was in services of the bank management 
observations on tliat day that the bank management had dir 

for more than 240 days during 12 calendar monthy , and as 
continucd some of the employees working in clear Vacancy 

Such , he is entitled 10 1 month s notice or wages of one 
during the pendency of 1lie conciliation proceedings, and ad 

month in licu of notice, and to the retrenchment compensa 
vised the management to maintain the status quo with a view 

tlun , Fren assuming that the said worker was in service of 
to maintain the industrial peace . According to the union , 

the bank munugercut for more than 240 days during 12 
the said workman was removed from services during the 

calendar months, I find that he was not entitled to one month s 
fendency of the conciliation proceedings , and as such , the 
bank management had committed a breach of the provisions 

notice or one month s pay in lleu of notice and to the set 

renchment compensation , as he was not retrenched from the 
contained in Section 33 of the Industrial Disputes Act, 1947 . 
However, as the said workman was not working in uny per 

bank services, but that his contractual appointment was being 

terminated from tune to time, and that his case fell within 
manent vacancy , and was being appointed purely on tempo 

the scope of Section 2 ( 00 )( bb ) of the Industrial Diiputes Act, 
rary basis from time to time, po breach of the provisions 
contained in Section 33 of the Industrial Disputes Act, was 

and hence the toimination of his services was not illegal. 
committed by the Bank Management, as there was no ques 

15 . Therefore , for the reasons mentioned above , I find that 
tion of the alteration of the service conditions applicable to the termination of the services of tho said workman by the 
that workman . In case the said workman was to bo in the bank management was not illegal and unjust, and thut the 
regular services of the bank , and he would have been re arch termination was not also in contravention of the pro 
moved from services during the pendency of the conciliation visions contained in Section 33 of the Industrial Digputos Act 
proceedings, then only a breach of the provisions contained in 1947. As such , he is not entitled to reinstatement in services, 
Section 33 of the Industrial Disputes Act, 1947, would hite nor is he entitled to any other rellef . 
been committed . However, such is not the case in the present 

Issues Nos . 1 to 4 are found accordingly . 
Ex. 10 is a copy of the complaint dated 6 -4 - 1988, (i.c . Onde 

16 . The following Award is therefore pasged . 
atout 1 year after the tormination of the workman s services 
of the Secretary of the Union to the ALC that the workman 

AWARD 
in question and some olbers were illegally retrenched from 

The action of the management of Bank of Maharashtra in 
services . 

terminating the services of Shri R . D . Trilaskar is just proper 

and legal. 
Ex. 11 is A copy of the letter ( complaint) dated 30 - 7 - 1988 
by the union to the ALC stating that the said workman be The parties to bear their own cost of this Reference. 
dvemed to be in the services of the bank from the date lie 
was retrenched from services , and that he be allowed to ic 

PD APSHANKAR , Presiding Oncer 
sumo his duties and he be paid his back wages. However, as 
noted above, there was no question of reinstating the said 
workman in service as he was not retrenched from the bank s 

ats ferromit, 22 Jan , 1992 
services illegally . I, therefore , find that go breach of tho 
provisions contained in section 33 of the Industrial Disputea 

41, . ?151.- terfra forta offerta, 1917 119 17 II 
Act was committed by the Bank Management. 

14 ) FETTO 19 i TTR , Tera 777TT H . HTFITT 
13 , The Union has relied upon certain case -law . However 

कोल लि . का भी कोलियरी के प्रबंधन के सबद्ध नियाजगा और उनके 
those cascs referred to by the union in their written argument फर्मकागे के योच , अत्अध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार 
Ko not apply to the facts of the prosent case . According to 
the union , the said workman had attained the status of a 

औद्योगिक अधिकरण ( म . 1 ) प्रधान के पनपट को प्रकाशित कसी है 
probationer . As per para 23 . 15 of the Desai Award , a pro or die PTT TT 17- 7- 92 117 TTCT 90 TL ! 
bationer means an employee who is provisionally employed to 
fill a permanent vacancy or post, and has not been made per 

[ HAT III - 21 012 ( 9 ) 9 ) – Tp HT ( T - 1)] 
mancnt or confirmed in services . From the documentary cvi 

वी . के . वेणुगोपालन , हैफ अधिकारी 
dence on record , I do not find that the said workman was 
cmplc yed at any tinic to fill any permanent vacancy , and as 
Such , he was not a probationer at any time. Thereforo , there 

New Delhi, the 22nd July , 1992 
was no question of giving him one month s notice before 

S . O . 2151 . - - In pursuance of section 17 oľ the Industrial 
terminating to his services . 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the award of the Central Government In 
14 . According to the Uniou , even assuming that the said dustrial Tribuc .tl (No. 1 ) Dhanted to shown in the An . 
worker was a temporary employco , still 14 days notice should nexure in the industrial dispute betwcen the employers in 
have been given to him before the termination of the ser relation to Bhatulco Colliery of M / s . Bharat Coking Coal 
vicey by the bank management as contemplated under sub 

Ltd . and their workmen which was reçcivcd by the Central 
clause 4 of para 522 of the Shastri Award . As per that sub Goveroms t on the 17- 7 - 92. 
clause 4 of para 522 , " The services of any employco other 

[No. L -20012 (91) / 90 -IR (Coal-1)] 
than a permanent employee or probationer , may be termi 
nated , and he may leave service , after 14 days notice . If 

V . K . VENUGOPALAN , Desk Officer 
slich an employee leavey service without giving such notice 
he shall be liable for a week s pay " . Thus as per that sub 

ANNEXURE 
clause 4 of para 522 , the burden of giving 14 days notice is 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
cast upon a temporary employee, and no such burden is cust 

TRIBUNAL NO . I, DHANBAD 
upon the management of giving 14 days notice before ter 
minating the services of a tenirorary employce . As such , to In the matter of a reference under Sec. 10 ( 1) (d ) of the 
14 days notico was oscential in the present casc hy the bank 

Industrial Disputes Act, 1947 
management to the employco in question . According to the 

Reference No. 108 of 1990 
union , the workman s case in governed by para 20. 8 of the 
Bipartite Settlement which states that " a temporary workman PARTIES : 
may also be appointed to fill a permanent vacancy provider 

Employers in relation to the managemynt of Bhatdee 
that sich temporary arpointment shall not exceed a period of 

Colliery of M / s. B . C . C . Ltd , 
3 months during which the Bank shall make arrangements for 
filling up the vacancy permanently . 

AND 
If such a temporary 
workman is eventually selected for filling up the vacancy , the 

Their workmen . 
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PRESENT : 

Shii S . K . Mitra , Picsiding Officer. 
APPEARANCES : 

For the Emplovers - Shri B . Joshi, Advocate , 
For the Workmen - Shri D . Mukhcujcc , Secrecyar , Bihar 

Kingar Union . 
STATE : Bihar . 

INDUSTRY : Coul. 


Dated , thc 9th July , 1992 


For the Employers 

Sd / 
(M . M . BHATTACHARYA ) , 
Gcncral Manager , BCCL , Mohuda Area , 

Sd / 

( A . K . RAO ), 
Dy. Chief Pers. Manager , 

BCCL . Mohudn Area . 
FT for it, 22 y 1992 
47 . T. 2152 - tolfere forcima ufaftur , 1947 ( 1947 TT 
11 ) ETT 17 # ATT À, FRU 47917 , # 47 TA FIT 
कोल लि . फा जीलगोग सेन्ट्रल हाम्पिटल के प्रमन्धसंन्न के सब नियोजको 

और उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट औधोगिन विवाद में 
केन्द्रीय मरमार औद्योगिक अधिकरण , ( स . 2 ) धनमाद के पंचपट को 
441fyra tior , 5 pronta a petite fi 20 - 7- 92 * * T gur 


AWARD 


The present reference arises out of Order No. L -20012 (91) / 
90 -1. R .(Coal- I), dated 20- 8 - 1990 passed by the Central Gov 
ernment in respect of an industrial dispute between the par 
tics emntioned above . The subject matter of the dispute has 
been specified in the schedule to the said order and the said 
schedule runs as follows : 
" Whether the inanagement of Bhatdeeh Colliery in 

Mohuda Area No . II of M / s . Bharat Coking Coal 
Ltd . is justified in dismissing from service Shri 
Chota Gaffur Mia , ex -Haulage Khalasi w .c ,f . 
8 / 10 - 6 - 89 ? " 


[ AT TA 24012 ( 16 )/ 8.5 – of 4 (fr) ] 

वी . के . मेणुगोपालन , डेस्क अधिकारी 


2 . The dispute has been settled out of Court. A memo 
randum of settlement hus becn filed in Court. I have tone 
through the terme und setilement and I find them quite fair 
and reasonable . There is no reason why an award should 
not be passed on the basis of terms and conditions laid down 
in the memorandum of settlement. I accept it and pass an 
kward accordingly . The memorandum of settlement sh 111 
form part of the award . 

3 . Let a copy of this award be sent ío the Ministry 19 
required under section 15 of the Industrial Disputes Act, 
1947 . 

S . K . MITRA , Presiding Officer 


New Delhi, 22nd July, 1992 
S . O . 2152 - - In plirsuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby pubiishes the award of the Central Goveroment In 
dustrial Tribunal (No . 2 ) Dhanbad as shown in the An 
nexure in the industriul dispute botween the employors lu 
relation to the management of Jealgora Central Hospital of 
M / s. Bharat Coking Coal Ltd . and their workmen , which 
was received by the Central Government on the 20 - 7 -92 . 

No. L - 24012 (16 )/ 85- D .IV ( B )] 
V . K . VENUGOPALAN , Desk Officer 


Kelation to the industrial di Dhanbad and Goveromentas 


BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVT. INDUSTRIAL TRIBUNAL NO , T, DHANBAD 

Ref . No. 188 /90 
Employers in relation to the muangement of Bhaldes 
Colliery . 

AND 
Their workman . 

PETITION OF COMPROMISE 
The humble petition on behalf of the parties to the above 
refcrence most respectfully shewth : 

1 . That the above dispute has been amicably settled bet 
wecn the parties on the following terms : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT: 
Shri Shri B . Rus, Presiding Officer. 
la the matter of an industrial dispute undor Sec , 10( 1)( d ) 

of the Industrial Disputes Act, 1947 

Reference No. 109 of 1985 


TERMS OF SETTLEMENT 


(a ) That the concerned workman Suri Chlota Gafur 

Mia will be taken back in employment without 
back wages but with continuity of scrvice for the 
purpose of gratuity . 


(b ) That the idle period on account of dismissal from 

10 -6 - 89 till the date of resudiption of duty will 
he terated as dies non . 


PARTIES : 
Employers in relation to the management of Jealgosa 

Central Hospital of M / s Bharat Coking Coal Ltd 

and their workmen . 
APPEARANCES : 
On behalf of the workmen — Shri S Bosa , Secretary , 

R . C . M .S . 
On bchalf of the employers - Sbri B . Joshi, Advocate. 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the Dhanbad, the 10th July , 1992 

AWARD 
The Govt. of India , Ministry of Labour in exercise of 
the powers conferred on their under Section 10 ( 1 )( d ) of the 
I .D . Act , 1947 hag referred the following dispute to this 
Tribunal for adjudication vide their Order No . 1.- 24012116 ) / 
85 -DIV ( B ), dated , the 22nd July , 1985 

SCHEDULE 


2 . That in view of this settlement there remains nobing 
10 be adjudicated . 


Under the facts and circumstances stated above the Hon ble 
Tribunal will be graciously plensed to accept the settlement 
as fair and proper and be pleased to pass the Award ja 
terms of the settlement . 
For the workman 


Sd / 
( B . MOHANTHY ) 
Area Secy , BCKU , Mohuda Area 
10 -6 - 92 


" Whether the action of the management of Joalgeså 

Central Hospital of M /s . Bharut Coking Coal Ltd . 
Bhowra Area No. XI, PO . Bhoura. Disit. Dhanbad 
in stopping Shri Ratan Kumai l ison, Dreiser 


ATT II.-- UK 3 (li ) ] 
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front servce with effcct from 29 - 11 -81 is justified ? I 

not, to what relief the workman is entitled ? " 
2 . In ths case both the parties appcared and fled their 
respective W . S . documents . Thereafter several adjour ment 
hare glucted to the parties. Subscqucntly at the stage of 
ural evidclicc both the paries appeared befo , c nie al. d filed 

pet tion of compromise , I heard both the pa ties on th : 
Mad peti110 .1 of conpomise und I do find that the terms of 
cornprom se are tur, proper and beneficial to both of them , 
Accordingly I accept the said petition of compromise and 
rass an Award in terms thereof which fo .mg part of tho 
Award as Annexure . 

B . RAM , Presiding Officer 


कोल लि . का मीरा क्षेत्र , जीलगोरा कोलियरी के प्रबन्धसत्र के सबद्ध 
नियोजकों और उनके कर्मकारों के बीच, मनुबंध में निर्दिष्ट भौद्योगिक 
विषाद में केन्द्रीय सरफार मोद्योगिक मधिकरण ( 

12) धनबाद के 
CUTE Taf t & Sito UZETT 7 20- 7-02 1 
17 AT 911 

(# YT 97 - 240121( 3)/ 33 - 37 - 4 ( at) ] 

a7 # T ITA, & aferrat 


New Delhi, the 23rd July , 1992 
S. O . 2153. . In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), thc Central Gov 1 nent 
hcicby publishes the award of the Cenllal Gove,nment In 
dustrial Tribunal (No. 2 ), Dhanbad as shown in the A 1 
Tchure in the industrial dispute between the chiployer s in 
relation to the malagement of Jealgora Colliciy Bhowia A ea 
of M / s . Bharat Coking Coal Lid , and their wo. km , which 
was recevied by the Central Govcrcment on the 20 7 . 92. 

No , L - 24012 (3 ) / 83 - D IV ( B )] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Officer 
In the matter of a reference under Sec . 10 ( 1)(L ) of the 

Industrial Disputes Act, 1947 

Reference No. 44 of 1983 
PARTIES : 
Employers in relation to the management of Jealgora 

Colliery , Bhowra Area of Meet Bharat Coking 
Coal Limited , P . O . Bhow , Dist. Dhanbad and 
their workrien . 


ANNEXURE 
BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 AT 

DHANBAD 

Refereace No. 109 / 85 
Employers in relation to the man ..gement of Juaigora 
Colliery 

AND 
Their workmen . 

Pettion of Compromise 
The humble petition on bçhalf of th : pirlles to the above 
referencc most rcspccifully shewth : 

1. That the ahove dispute has been amicably settled bet 
wccn t.bc parties on the fllowing term 3 

Terms of Settlement 
( That without prejudice to their respect ve conten . 

tions, the management has already provided cmp. 
loyinent to the co , cerned workman as miner / loader 

(MCL ) with effect from 16 - 4 - 88 . 
(b ) That the conccracd workman will appear in En 

intervew before a Committee to be constituted to 
adjudsch s suitabʻlity for h s appoi tocct in the 

post of a Dresser ( T ) in the nospital, 
( c ) That the concerned workman) w ]I bc appointed as a 

Dresser ( T ) if he will be cleared hy the Select on 
Commtter and he will be fix d in scale of pay as 
por rost he will hold with profcc ion of h s wages 

in Group V A which is h chest for mncr / loader . 
(d ) That the cocerned wo km ın Sri Ratan Kumar Pas 

wany will rot claim any wagng or boncfit for th > 
priod prior to his joining his duty on 16 -4 - 88 ai 

mrer / loader. 
? Thnt in virry of the above settlement there remains 
nothi g to be adjudicated . 

Uniler th : fucts 3rd circumstarces stated above the 
Hon ble Tribunal will be graciously pleased to accept th : 
arttlement fair and proper and be pleased to pass the 
Award in terms of the Settlenient. 
For the workman 

Sd / 
VID Pandey ), 
Vice President - RCMS ! 
Mrmbcs: Jo nt Committee . 

For the Employer 

S1/ 

( A , K . Paul). 
Agent, Taalcort Coll e . y . 

Sal- Illeg ble 

( B . Pd .) Dy. CPM Bhowra Aren. 
Witnesses : 
1 S1 I l vible 

75 far ft 23 TAS, 1992 
4T PT . 115 : - FTF FEETY T YTA , 1917 1917 ! 
14 ) UTTT 1747T Ft Fre, 174 TTT FITTI 
1961 G ! / 92 — 4 


APPEARANCES : 
On tehalf of the workmcn - Shri S . Bose, Secretary , 

RCMS Dhanbad . 
On tchalf of the cmployers - Shri B . Joshi, Advocate . 
STATE : Bihar, 

INDUSTRY ; Coal. 
Dated , Dhanbad , the 10th July , 1992 


AWARD 
The Govt. of India , Miristry of Labour in cxercise of 
the pyers conferred on themi lridder Section 10 ( 1 ) (d ) of 
thc II) . Act, 1947 his referred the following dispute to this 
Tribural for adjudication vide their Order No. L - 24012 ( 3 ) / 
83- D) IVIB ), dutet. Jie 7th May, 1983 . 


SCHEDULE 


" Whether the demand of the workmen Jealgora 

Colliery Bhowra Area , Messrs Bharat Coking Con 
Limited , Post Office Bhowma , District Dharbad that 
Shri B . N . Chakravorty , Mapazitie Cle k should bo 
promoted to clerical grada-l from the date his 
juniors have been promoted is justified ? If so , to 
what relief is the sald workman entitled ?" 


2 I this case hoth the pitties appcared and Aled their 
refrectivo W . S . documents. Thereafter ile casc proceeded 
along its course , Subsequently at the stage of oral ovidence. 
both the port les appeared beforo mc and filed i pc ition of 
conprann i huarit both ths parties on the said pott 07 
of compromiscard do find thit the tertas contained therein 
ate fi al proper Arcardi y I accept the same and pass 
non 1211 in tem thereof which from nort of the Award 
74 Aantur 


B RAM , Presiding Officer. 
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ANNEXURE 
BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 AT 

DHANBAD 

Reforenco No. 44 / 83 
Employers in relation to the Management of Jealgora 

Colliery . 


Colics Coal Ltd , and their workmon , which was recetved by 
the Central Government on 20 - 7 - 1992 . 

[No . L -20012(276)/ 90 -1R (Coal-1)] 
V K . VENUGOPALAN , Desk Officer 


ANNEXURE 


AND 


Their workmon 

Porition of Compromise 
The humble petition on behalf of the parties to the above 
rcfc1once most respectfully shewth : 

1. That the abovo dispute has been amicably settled bet 
ween the parties on the following terms -- 

Torms of Settlement 
(A ) That the concerned workman Sri B . N . Chakrovorty 

was promoted to Clerical Grade- T with cffoct from 
26 - 4 -82 whereas some of his juniors were promoted 
to Clerical Grado- I with cffcct from 31- 12 - 81 . The 
management has agreed to give notional seniority 
and grade to the concerned workmon in G . ade - I 
with offcct from 31-12 -81 and the seniority list will 

ho rovised Accordingly . 
(b ) That the concerned workmen will not claim for fixa 

tion his pay as on 31 -12-81 and consequent differ 
enco of wages and will be content to get his grade 
I scalo only from 26 - 4 - 82 when he actually gaindd 

that post 
(c ) That this settlement finally resoives all disputes re 

lating to this case . 
2 . That in viow of the above Attilcment thero remains 
Bothing to be adjuclicated . 

Under the facts and circumstances stated above the Hon ble 
Tribunal will be graciously pleased to accept the settlemcot 
15 fair and proper and be pleased to pass the Award in terms 
of the Settlement. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B Ram , Piesiding Officer. 
In the matter of an industrial dispute under Section 10 (1 )(d ) 

of the I. D . Act, 1947 

Roference No . 47 of 1990 
PARTIES : 
Employers in relation to the managonieol of Kusunda 

Colliery of 11 / 6. B . C . C . L . and their worknica . 
APPEARANCES : 
On behalf of the workmen - Shri S. N . Dey, A1.thorised 

icprokcntative . 
On behalf of the comployers - Shri B . Joshi, Advocate . 
STATE : Bihar 

INDUSTRY : Coul 
Dhanbad , the 10th July , 1992 

AWARD 
The Government of India , Ministry of Labour in exerciso 
of the powers conferred on them under Section 10 ( 1) ( d ) of 
the I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. 20012 /275 / 90 
I. R (Coal- I) dated , the 18th December , 1990 . 

SCHEDULE 


Por the workman 

Sd / 
IG . D , Pandey ), 
Vice President/ CMS / 
Member, Joint Committee, 
Witncusce : 
1. Sd /- Illegible 
2 Sd / - Illegiblc 

For the Fmployer 

Sd / 
( A . K . Paul), 

Agent . 
Jealgorc Colliery . 

$ d / 
Dy, C .PM .. 

Bhowsa Arca 
a formatt, 23 , 1992 
TNT 2154. - fulfire forara afufua, 1947 ( 1947 # 1 
14) TT 17 i 30 # , HA ATT , HH Tea Tiffit 
कोल लि . की अमूण्डा कोलियरी के प्रबन्धसत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीम , मनबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय 
सरफार औसोगिक प्रधिकरण ( सं . 2 ) धनबाद के पंचपा को प्रकाशित 
Torfi # 77 mit HUATT * 7 20- 7- 92 OTT NYTTI 
(* * 7*4 – 20012( 276 )/ 90 - 9 1 ( - 1 )] 

. * . * TITT , # f970 
Now Delhi, the 23rd July , 1992 
S .O . 2154 . - n pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
thereby publishes the award of the Central Government 
Industrial Tribunal (No. 2 ), Dhanbad as shown in the ANNO 
Yuro in the industrial dispute between the employers in relation 
to the management of Kusunda Colliery of M / s Bharat 


" Whether the action of the managemont, Kuunda 

Colliery af M /s . BCCL , P . O . Kusunda , Dist. Dhan 
bad in dismissing Shri Somar Turi, Miner /I. oader 
fiom the service of Co . is justified ? If not to what 

relief the workman is entitled ? 
2 . In this case hoth the parties apreared but did not file 
their respective W . S . Subsequently when the case was fixed 
both the parties appeared before me and filed a petition of 
compromise . I heard both the parties on the said potition 
of compromisc and I do find that the terms contained therein 
arc fair, proper and beneficial to both of them , Accordingly 
I accept the said petition of compromise and pass an Award 
in term , thertof which forms part of the Award as annexure . 

B . RAM , Presiding Oficer 

ANNEXURE 
BEFORE THE PRESIDING OFFICER , CENTRAL GO 
VERNMENT INDUSTRIAL TRIBUNAL NO . 2 AT 

DHANBAD 
Reference No. 1 / 54 / 90 - B -5 or 1990 
Employers in relation to the management of Kusunda 
Colliory . 

AND 
Their workmen . 

Petition of compromise 
The humble pelition on behalf of the parties to the novo 
reference most espectfully shewth - 

1. That the Central Government by Notification No . L 
20012 / 275 / 90 - IR ( Coal- I) dated 18 - 12 - 90 has been ploased 
to refer the present case to the Hon ble Tribunal for adjudi 
cation on the issue contained in the schedule reference which 
is reproduced below : 

SCHEDULE 
" Whether the action of the management, Kusanda 

Colliery of M /s . ECCL., P . O . Kusunda , Dist. Dhan 


{ TT II- * 3 ( 1) ] 


TTTTT TAYO : HT41 15, 1993/ TRIUT 24, 1914 


3397 


PRESENT : 

Sbii S. K . Mitra , Presiding Officer. 
APPEARANCES : 

For the Employers - Shri R . S. Murthy, Advocate . 
For the Worknien - Shri B , Lal, Advocate and Shri 

D . K . Verma, Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , the 13th July, 1992 

AWARD 


By Order No . L - 20012 ( 154 ) / 88 - D . III ( A ) / I. R . Coal- I), dated 
the 22nd October , 1990 , the Central Government in the 
Ministry of Labour , has , in exercise of the powers conferred 
by clause (d ) of sub -section ( 1 ) and sub - section ( 2 - A ) of Section 
10 of the Industrial Disputes Act , 1947, referred the follow . 
ing disputo for adjudication to this Tribunal : 
" Whether the action of the Management of M / s. B . C . C . 

Ltd . in relation to Dugda Coal Washery P . O . Dugda, 
Dist. Giridih ( Bihar) is justified in terminating the 
services of 64 workmen detailed in annexuro w . e .f. 
1 - 11 - 87 through the contractor M / 8 . Durga Enter 
prisos, P . O . Dugda , Dist. Giridih (Bihar ) ? If not 
to what relief the concerned workman is entitled ? " 


ANNEXURE 


LIST OF PLANT CLEANING WORKMEN OF DUGDA 

COAL WASHERY 


bad in dismissing Sri Somar Turi. M aer /Loader 
from the services of the Company is justificd ? If 

not, 10 what relief the workman is entitled ?" 
2 . Thut the above disputc has been amicably settled bet 
ween the parties on the following terms : 

Terms of settlement 
(a ) That the concerned workman Sri Somar Turi, ID 

Curd No . 94045 will be reinstated on his original 
jub of Miner / Loader within 15 days from the date 

of his reporting for duty . 
( b ) That the period of idle Css with effect from 23 - 10 - 87 

till the date of his joining duty will be treated as 
leave without wages and his continuity of service 
will be muiolained . Neither concerned workman por 
uny person or union acting on his behalf, will claita 
Wages, DODUS or any benefit for the period from 
23 - 10 - 87 till the date of joining on his duty . The 

idle period will be treated as dies - non . 
(c ) That, in case , the concerned workman doce not report 

for his duties within 60 (Sixty ) days from the date 
of publication of the Award to be passed in this 
cuse for any reason whatsoever, he will not be 

entitled to any relicf. 
3 . That in view of the above ocitiement there remaino 
nothing to be adjudicated . 

It is, therefore , humbly prayed that the settlement may 
kindly be accepted as ſair and proper and Award may to 
passer in terms of tho sillen . cnt . 
For the Workman : 
1. Sd . / 

1. Sd / - Illcgiblo 
2 . Sd / 

2 . Sd / - Illegible 
For the Employer : 
1. Sd / 

1 . Sd / - Illegible 
2 . Sd / 

2. Sd / - Illegible 
at fritt , 23 ITE, 109 ? 
47 . AT 2155 . --.3 }dfor face YH , 1947 ( 1947 m 
14 ) 4:1 E72T 17 9 TOT , Arte $ 17, # . 774 gif FANT 
मोल लि की दुग्दा फोल वाशरी के प्रमन्धतंन के सबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्राधिकरण ( म . 1 ) धनबाद के पंचपट को प्रकाशित 
MET , ET VTAT Fit 20- 7- 92 Ft THT ! ! 
[# 447 TA - 20012 ( 154 ) 888 3( 9 ) * T 977 (1174 - 1)] 

____ वी . के मेणुगोपालन , डेस्क अधिकारी 

New Delhi, the 23rd July , 1992 
S . O . 2155 . — In pursuance of Section 17 the Industiral 
Disputes Act, 1947 (14 of 1947 ), tho Central Government 
hurcby publishes the award of the Central Government 
Industrial Tribunal (No. 1 ), Dhanbad as shown in the Anne 
xue in the industrial dispute between the cmployers in relation 
to the management of Dugda Coal Washery of M / s. Bharat 
Coking Cool Ltd , and their workmen , which was received by 
the Central Government oc 20 - 7 - 1992. 

(No. L - 20012 ( 154 ) /88 -D . III( A ) IR (Coal-1)] 

V . K . VENUGOPALAN , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRLAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under Section 10 ( 1 )(d ) of the 

Industrial Disputes Act, 1947 

Reference No . 258 of 1990 
PARTIES : 
Employers in relation to the management of Dugda Coal 

Washery of Central Coal Washeries Organization , 
M / s . B . C . C . Ltd . 

AND 
Theis Workmon . 


1. Shri Gopal H , D . 
2 . Shri Kali Charan Manjhi 
3 . Shri Ram Prit Manjhi 
4 . Shri Ram Sagar Manjhi 
5 . Shri Sudhir Manjhi 
6 . Shri Ram Nath Murdu 
7 . Shri Birsa Manjhi 
8 . Shri Daroga Prasad 
9 . Shri Babu Lall Burnawal 
10 . Shri Awadh Bihari Chand 
11. Shri Hom Chand Manjh ; 
12 . Shri Mahadco Chatterjee 
13 . Sliri Ram Asray Prasad 
14 . Shri Birendra Prasad 
15. Shți Rewat Lal Mahto 
16 . Shri Laxman Prasad 
17. Shri Mahendra Singh 
18 . Shri Raj Kumar Sharm 
19. Shri Indra Deo Singh 
20. Shri Dhan Raj Mahto 
21. Shri B . K . Shyamal 
22. Shri Budhan Mahto 
23. Shri Bharat Mahto 
24. Shri Ravi Lall Mahto 
25. Shrt Promod Kumar Singh 
26 . Shri Shyam Lall Prasad 
27. Shri Pains Nath Singh 
28. Shri Raju Prasad 
29. Shri Rain Lall Ram 
30 . Shri Ram Dco Rai 
31 . Shri Sucha Singh 
32. Shri Rup Lall ahato No . 1 
33. Shri Bhagirath Mahto 
34. Shri Anvit Dag 
35. Shri Chaltu Mahtu 
36 . Shri Sarju Mahto 
37. Shri Arun Kumar Mishra 
38. Shri Awadhesh Prasad Singh 
39 . Shri Manager Choudhary 
40. Shri Ombir Singh 
41. Shri Bihari Prasad 
42 . Shri Jiwan Kumar (Joswami 
43 . Shri Ramesh Tyri 
44. Shri Sunil Pragd 
45. Shri Ram Deo Lali 
46, Shri Kailash Mahto 
47. Shri Mahabir Mahia 
48 . Shri Ramji Prasad 
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- - - - - - - - 
49. Shri Tota Ram Mabto 

(ili ) Re-bandling of coal, stones, fines and debries, 
$ 0 , Shri Sunil Kumar Singh 

(iv ) Re-handling of raw coal, stones. debiies etc., 
51. Shri Maharshi Mishra 
52 . Smt. Sundari Devi 

( v ) Re-hapoling of coal debries and stone etc. 
S3, Shri Krishna Yadav 

Ze vald LUISengayud UUHILI JInce 101 the execu 
54 . Shri Nay Kant Jha 

tion v1 uc uvure job wuch Duda Leal Wally Was icgis 
53. Shri R . B . Iiwari 

liud vos chipluyHunt ut Lomite 140us unuerne Contralt 
56 . Shri Rup Lall Mahto II 

Lawwu (Kogutu wa ADU . ) Aut, 1914 . The buvo 
57, Shri Suraj Deo Şingh 

JUD ) were not pronu1.eu ut any 111110 under the contact 
58 . Shri Sheo Shaaker Singh 

Lavour ( Regulat.ou and Avonli04 ) Act. 10 E fo . cument 
59 . Shri Gulab Chand Chouhan 

AUtAort. c , u Lavur Musly had been inspech,ng 16e Wushery 

Labour 
60 . Slui Baban Frasad 

141 eusuinly conulunce vi LHC LIOV19 .ons un LLHC 
61. Shri Tun Tun Ram 

(Requ & o LAU ADO .. .on ) ACL by the inanafunt, il us well 
62 . Shri B . P . Singh 

LUALUC .013 any inty tale found at 10 lipic uny default 
63. Shri Sri Ram Giri 

in tos repeul, 0 .nu we the cun . ruciory , manuyciunt would 
64. Shri Iulsi Gahlot, 

have ben prosccucu lur any V . Ojauon unuer lac said Act. 

The Joue we onou above here executed by toe conractor 
2 . The case of the management of M /s . B . C . C . Ltd . In 

CULICE - nud ut uile . cat 10 : anu na ufunui peus ao inat 
relation to Dugda Coal Washery , P . O . Dugda, Dist. Giridih 

too for nort audion . Un tno first occasion M , s. Dugda 
( Bihar) , as disclosed in the written satement-cum - rejoinder Enterprises a coull ucuur , was enrusled WALQ Şome » b wit 
detaileds apart, is as follows : 

eucct fion - Y -81 and 100 last cuntrat awalucu to the 

salu can actor expued on 31- 10 87. Aller Uciuter , 1987 
Thero cuists no valid industrial dispute in present rcfe 

to management will not und it necessary to nyugt any 
rence case within uie incaning of Sect on 2 ( k ) of 

conduct lavvur for the HoiCad juo . fuo matagculcat has 
the Industrial Disputes Act, 1947. There was no IQ 

Quculo y night to engage cunluut labur on 100 JUD med 
Jationship at any timo of employer - employee bet 

tioned HOOVO and the said Act does nut lasten any lab .lity 
ween the management of Dugda Coal Washery and 

Op lo lho management, priucipul employer to provid cmploy 
the concerned persons. Dugda Coal Washery pic 

intot to the ea -WULACIS ut La 04 - 

Culiuc . or at er be cea . ed to 
viously bolonged to Hindustan Steel Lid . which was 

execute any conuiact job for the management. Too man . ge 
succeeded in carly 1970 s by Steel Authority of India meut also w noc rcqu roine Belv.ces of 164 pelsuns 
Ltd . The Hindustan Stool Ltd . / Steel Authority of lettried to in ihę and XUID to the rezerenco order and it 
India Ltd , (in short SAIL ) also owned two other has a work for such persoas. S .ncc ine persons concerned 
waalier es bcydes Dugda Coal Washery , gamely , were never e . ployeu by the manageulent me quetion of 
Putherdih Coal Washery , located in the district of managemcot iciminacing their 80. VILC s does not arise and 
Dhanbad and Bhojudih Coal Washery , located in there is no question is of ine tudnagcrent bo ng called upon 
Purulia district of West Bengal. The Adm .nistra to jusuty such action . The conluc .or was all I betty to 
tive Office of all these washeries is located at Sarai enguge his owo men and terminate the Sery cez alcording 
della in Dhanbad district and the entire organisation to i3 iequiement. He was payang Wages to bus workmeni 
including tho washeries is called Central Coal Washe and piov.ding toem with nesussury plementy. He was 
ries Organsation . The management of the aforesaid duccung and supervising the work of the persons engaged by 
washeries including Dugda Coal Washery which has hun . The management was not at all concertica with such 
two units was cnirusted by SAIL to B . C . C .L . in ac .ion of the contactor concerncd . The con . ractor waz sub 
1972 under a power of attorney following gationall Gitting bills to the management for the work duns by him 
sation of coking coal mines and the establishment of and ino managemcnt was pay . 11g the contractor tho que amount 
Bharat Coking Ccal Ltd , Ultimately the ownership 

as per terms of contact Lor the quan . um O1 Warh cxccucou 
of all these washeries including the administrative 

by him . In the coutext of fucts and cucumstances the mal age 
office at Saraidella was transferred by Steel Authority mcat e pot required to justify action as enviaged in inc 
of Indin Ltd . /Central Government to Bharat Coking 

order of reference and even if so , it is justifiod in pot provid 
Coal Ltd . with effect from 1 - 10 - 1983. H . S . L , SAIL ing employment to the persons concerned on and from 
and B .CC. Ltd . are goveroment companics under 

1 - 11 - 1987 , 
Section 617 of Companies Act and wholly financed 
by the Contral Goverpment. M / s. B . C . C . Ltd . is 

3. The case of the concerned workmen , as appearing from 
as subsidiary company of holding company stuled 

the written statement submitted on their behalf by the spon 
Coal India I imited which was established with effect 

soring union , Janta Madoor Sangh , briefly std . cd , is 03 
from 1 - 11- 197 % following reorganisation of Coal 

follows : 
Industry in the Central Public Sector including tho 
nationlised coking and non - coking cool mines . 

Tho managonent of Dugda Coal Washery has been 

The 
purpose for which the aforesa d Cool Washeries 

doing the work of washing coal obtained from dife 
were established was to provide washed coal of tho 

rent coal mla¢s , Dugda Coal Wa.hery is a public 
required specification to steal plants of the cro whilo 

sector undertaking owned and magaged by M / 8 . 
H . S L . and SAIL after bonofication of raw primo 

B . C .C . Ltd ., a Government of India undertaking, 
coking coal produced hy the collerlag of M A BOC 

In the couise of washing of coal at Dugla Cool 
I td . and fed into washerios . Durga Coal Washery 

Washery , tho Inc denial job of plant cleaning and 
finde necessity of ongaging contractors for somo hard 

removal of stoppage Aro being performed by the 
fons of temporary nature of short duration . These 

concernod workmen continuously . The concerned 
Jobs do not requ ro permanent work forco normro 

workmen are cmployed in the job of plant cleaning 
they of con ‘inuons or perennial nature. In the 

and removal of slippage which ac thc Jobs of 
process of working of tho washeries Including 

permanent in nature , Thoy had workod on plant 
Durda Coal Washery , there occurs pillage of 

cicaning job regularly for more than 240 days in a 
coal from tho conveyor holts etc . and it has to 

year without any break , Unfortunatcly tho manago 
be collected and put back on to the conveyors . 

ment of Dugda Coal Washery has been indulging 
Theso Johs wore being performed hy tho work . 

In unfair labour practice in not provid . ng other 
mon engaged by tho contractor and the sale joh 

amenities as being provided to deparimen al and 
was departmentalised on 26 - 5 -80. At different 

regular workers . In order to doprive tho concernod 
times and in different spells the management found 

workmen of all other benefits and profor wages and 
it necessary to ret the frllow ng jobs executed 

other benefits alike regular and departmental 
through a contractor considering the nature of job 

workmon, tho managcmcnt has been show ng their 
which was purely temporary and not of perma 

rinder tho omployment of different contractors Q1 
nent or con louous in nature : 

different time. So the contractors are not indepen : 

dent contractors and they have no control and supor 
(1) Re-handling of coal, debrles and slutty etc . from 

vision over tho work of the workmen concerned 
D -I / II plants , 

and the work of the concerned workmen are directly 

supervised and controlled by tho engineer and super 
(U ) Ro-bandling of wasbed coal from D -1/ 11 plauts . 

visors and authorities of the management Payment 
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are being made through contractors for some ulterior 
purpose and to deprive the concerned workimen of 
their legitimate benefits. It is relevant to mention 
that the job of plant cleaning and other incidentai 
job being performed by the workmen concerned had 
alieady been probibited by the Central Government 
under the Contract Labour (Regulation and Aboli. 
tion ) Act, 1970 . A petition was filed before the 
Labour departmeni of the Central Government that 
the management ut Dugda Coal Washery nas beer 
engaging workmen in plant cleaning job in violation 
or the order of prohibition imposed under the Con 
tract Labour (Regulaticn and Abolition ) Act, 1970 . 
The Labour Enforcement Oficer, Bagnmara , inspsc . 
ted Dugdu Coai Washery in the month of October , 
1987 and found the workmen employed on the job 
oi plant cieaning and issued notice on 19 - 10 - 87 10 
ine manage .nent of Dugda Coal Washery in the 
matier and as a consequence the management retren 
ched the concerned workmen with effect froin 
1 - 11- 87 and therealier replied on 10 - 11 -87 that they 
had not enipíoyed any such workman on the job of 
plant cieaning. The management also took the plea 
that they hau already departmentalized the workers 
engaged on ih ; job of plant cleaning in the year 
1980 . Some of the workers working in ihe plaint 
c . eaning job at that time as contractor s labour were 
departinentalised . After some time most of them 
were transferred to other job and the plant cleaning 
aga : n started to be done through contract abour . 
2he concerned workmen have been doing the job 
of plant c eaning since 1984-85. Even afier ret. 
renchment on 1 - 11 -87 withou : any notice or compen . 
sation , some of the workmen have been employed io 
do the same job of piant cleaning . The planı 
cleaning job consists of removal of failen coal, coal 
dust, stones etc . from difterent areas of Dugula Coal 
Washery . These jobs are of permanent in nature 
at Dugda Coal Washery incidental to main job of 
washing of coal. In order to defeat the claim of 
the concern : d workmen the management has taken 
the plea that the workmen concerned are engaged in 
Iehandling of coal particles , spillage e c . CCC muid 
ted inside the Dugda Coal Washery . It does not 
make any d ffererce to give different name of p ant 
cleaning by describing the same as retandling of 
coal particles spillage etc . while the nature of job 
has remained the same. The management has em 
ployed some regular and departmental workers on 
The job of plait clea sirg and thure is ro reason as 
to why the concerned workmen should not be allowed 
the same status and privilege as gianted to oiher 
regular employees. Demands on several occasions 
were placed before the management for regularisa 
tion of the concerned workinen but the manage 
ment avoided the issue on one pretext or another 
and after inspection of the Labour Enforcement 
Officer , the nianagenient terminated the services of 
the concerned workmen without notice and withou : 
paying any compensation with effect from 1 -11-87. 
Dispute was raised by Janta Mazdoor Sangh on 
behalf of the concerned workinen but it could not 
be settled in concliation proceeding and hence the 
present reference is made by the appropriate Govern 
ment. In the circustances , the union has prayed that 
the action of the management in term nating the 
service of the concerned workmen with effect from 
1 - 11 - 87 be held to be illegal and unjustified and that 
the concerned workmen are entitled to be reinstated 
in service with full back wagas . 


şi order to the wr : " 1 stałamcat o the managenient, 
the sponsoring union has asserted that there exists employer 
employee relationship between the management of Dugda 
Coal Washery and the concerned workmen and the present 
dispuie is comprehended under Section 2 ( b ) of the Industiral 
Disputes Act. The union has denied each and every contea . 
tion of the management impinging on the claim of the con 
cerned workmen . The union has reiterated that the concerned 
workmen had been doing the job of removal and collec 
tion of spuiage of coal from the conveyor belts regularly 
and that spillage of coal from conveyor belts is a regular 
feature and so removal and collection of such spillage is 
permanent nature of job . 

6 . The management in order to sustain its action has 
examined two witnesses, namely , MW - 1 J . S . Srivastava 
now holding the post of Senior Executive Engineer in Dugda 
Coal Washery and MW - 2 Maheshwar Prasad , working in 
Dugda Wishery and Dy . Personel Manager and laid in 
evidence a number of documents which have been marked 
Ex. 3. M - 1 to M -6 . 

On the other hand, the sponsoring union has examined 
thiee wilacsses, namely , WW - 1 Gulab Chouhan , one of the 
concerned workmen , WW - 2 Mahendra Prasad Singh owner 
of the firm styled M / s. Dugda Enterprises and WW - 3 Shrec 
Ram Singh , Secretary of the sponsoring union at Dugda 
Coal Wa hery Branch and laid in evidence a sheaf of 
documents which lave been marked Ext. W - 1 to W . 10 
series. 

7 . The management, in its pleading, has underlined the 
change of ownership of some of coal washeries including 
Dugda Coal Washery from time to time. This statement 
of fact has not bcen denied by the sponsoring union . Accord 
ing to the management, Dugda Coal Washery previously 
belonged to Hindustan Steel Ltd . which was succeeded in 
early 1970 s by Steel Authority of India Ltd . Hindustan Steel 
Lid . Steei Authority of India algo owned two other washeries 
besides Dugda Coal Washery , namely , Patherdih Coal Washery , 
located in the district of Dhanbad and Bhojudih Coal Washery 
located in Purulia district of West Bengal. The Administra 
tive office of all these washeries is located at Saraidelia in 
the district of Dhanbad and the entire organisation including 
the washeries is called Central Coal Washeries Organisation . 
The management of all these wsheries including Dugda Coal 
Washery having two units was entrusted by SAIL to M / s . 
BCCL in 1972 under a power of attorney following nationali 
sation of coking coal mines and the establishment of M / S 
BC . C . Ltd . Ultimately the ownership of all these washeries 
inciuding the Administrative office at Saraidella was transferred 
by SAIL / Central Government to M /s . B . C . C . Ltd . with effect 
from 1 - 10 - 1983. 

HSL , SAIL and BCCL are all Government companies under 
section 617 of the Companies Act and are wholly financed 
by the Central Government. M / s . B . C . C . Ltd . is a subsiaiary 
company of holding company, Coal India Ltd . which was 
established with effect from 1 - 11 - 75 following re - organisation 
of Coal Industry in the Central Public Soctor including the 
nationalised coking and non -coking coal mines. . 

8 . The managemet bas also underlined the purpose of coal 
washerics in its pleading not disputed by the sponsoring 
un on . According to the management the purrose of coal 
washories was to provide washed coal of required specification 
to the steel plants of the erstwhile HSL and SAIL after bene 
ficiation of raw prime coking coal produced by the Collierics 
of M / s. BCCL and fed into these washeries . 

9 . The pleading of the management discloses that in the 
process of working of washeries including Dugda Coal 
Washery , there occurs spillage of coal from conveyor belt 
and it has to be collected and put back again on to the 
conveyor belt. These jobs were being performed by the 
contractor s labourers and the same job was departmentalised 
on 26 - 5 - 80 . It appears that the management in its pleadirgs 
has not spelt out the technical name of the job performed 
by the workmen engaged through the contractor which was 
departmentalised on 26 - 5 - 1980 . 

MW - 1 J. S . Srivastava , now holding the post of Senkar 
Executive Engineer in Dugda Coal Washery , has stated that 
plani cleaning means equipment cleaning and cleaning af 
surrounding areas. The coal or coal particles fall on the 
ground as a result of vibration while washery is working . 
These coal or coal particles are required to be put back 


4 . In reioinder to the written statement of sponsoring 
urion , the management has stated that it has its own workers 
for plan cleaning and certain other jobs which were prohibitod 
u der Coitract Labour (Regulation and Abolition ) Act long 
motora . The management has denied that any petition was 
submitted before any authority complain ng about engage . 
nent of contract labour by the management of Dugda Coal 
W : Ty on prohibited cateooly of job . Besides , the inanage 
ment has denied the other statements of the sponsoring union 
in support of the claim of the concerned workmen as work . 
ITI « n of Dugda Coa ! Was !: :. y . 


3493 


THE GAZETTE OF INDIA : AUGUST 15 , 1992 / SRAVANA 24 , 1914 


(PART II-- Sec . 3 ( 11) 1 


belt and th s is a part of plant cleaning job and this is also 
called removal of spillage of coal on to the conveyor . Thus , 
according to his evidence the removal of spillage of coal on 
to the conveyor belt is a part of plant cleaning job . Accord 
ing to him plant cleaning job is also known as house keep 
ing job . Adverting to work order Ext. W - 4 which corres 
porus 10 Ext. M - 2 series , he has admitted that re -handling 
of coal includes collection of washed coal which spills from 
lie conveyor. Thus, re -handling of washed coal includes 
collection of washed coal which spills down from the con 
veyor . This is done essentially for the purpose of putting 
the same back on to the conveyor. The management has 
produced a series of cop es of letters of Mahendra Prasad 
Singh , the Contractor engaged in Dugda Enterprise request 
ing the management to issue gate passes for the workers 
engaged for plant cleaning / re -bandling of coal in Dugda 
Coal Washery ( Ext. M - 1 series) In some of the letters 
the contractor has requested the management to issue gate 
pass for workers engaged on the job of re - handling of coal. 
The management issued woik orders to the contractor for 
the job of re - handling of coal ( Ext . M - 2 series ) . Thus, 
from the evidence d scussed above it is established that re 
handling of coal includes collection of washed coal wbich 
falls from the conveyor . According to MW - 1 J. S . Srivastava 
the coal so collected are required to put back again on to 
the conveyor and this is a part of the plant cleaning job 
and the other name of the plant cleaning job is house keep 
ing job . 


again on to the conveyor belt. This job is a part of plant 
Ceailing job . This is also called removal of spillage of coal 
to the conveyor. Thus, according to this witness collection 
ci spillage of coal and removal of this spillage of coal on 
tJ the convayor is a part of plant cieaning job . This witness 
Las further stated that prior to 1980 the job of plant cleaning 
vas done through contractor , but the contract system on 
the job of plant cleaning was aboiisfied. The workinen of 
the contracior engaged on the job of plant cleaning were 
Izgu arised and since then the job of plant cleaning is being 
Gone by the departmental workers. Thus, it is evident that 
the workmen engaged by the contractor on the job of plant 
cieanug were departincntalised not by the pious wishes of 
the management, but under compulsive exigencies of circums 
tances as the appropriate authority prohibited engagement of 
workaen through the agency of contractor on the job of 
plant cleaning. The sponsoring union has also admitted that 
come cf the workers working on the job of plant cleaning as 
contractor s workmen were departmentalised in 1980 . 

It appears that there arose an industrial d spute between 
the management of Dugda Coal Washery belonging at that 
twee ro SAIL and Coal Washeries Workers Union over as 
inany as four issues including the issue of departmentalisation 
of piani cleaning job (Ext. W - 1 ). It appears that a settle 
ment was arrived at between the contending parties on 
6 - 9 - 79 whereby the management agreed to departmentalise the 
job of plant cleaning by 1- 12 - 79. This settlement was 
arrived at during the conciliation proceeding under Section 
18 ( 3 ) of the Industrial Disputes Act . This being so , this 
settiement is still bading upon the management and the 
management cannot resile from the terms of the settlement. 

10 . In the present reference the sponsoring union has come 
forward with a claim that ihe concerned workinen were doing 
the job of plant cleaning in Dugda Coal Washery and in 
the process they had regularly worked for more than 240 
days in a year without any break . But the management, 
so it is alleged , terminated the serv ces by way of retrench 
went on 1 - 11- 87 without any notice or compensation conse 
quent upon issuance of no ice by the Labour Enforcement 
Oficer , Baghmara upon the management directing it to show 
cause piegumabiy for employment of contractor s workmen 
on probibited category of job of plant cica zirg. It is the 
further case of the union that some of the concerned work 
men have been again ie -eployed by the management on 
the job of plant cleaning. 

In answer to the claim of the sponsoring union , the 
management has taken the stance of total denial of engage 
ment of any workman on the job of plant cleaning and 
asserted that at differment time and in different spells the 
management found it necessaiy to get the jobs ( i) re -handling 
of coal, debries and slurry etc . from D - I / D - II plants, (ii ) 
re -handl ng of washed coal from D - I / D - II plants and ( iii ) 
re -handling of coal, raw coal, stone, fines and debries etc . 
executed through contractor. In consideration of the na ure 
of job which was purely temporary and not of permanent 
or continuous in nature and the contractor concerned ob 
tained licence for execution of the above job and the 
washery management at all times registered its establish 
inent for employment of contract labour on these jobs under 
Contract Labour (Regulation and Abolition ) Act, 1970 and 
these jobs were never prohib ted at any time under the 
provision of Contract Labour (Regulation and Abolition ) 
Act , 1970 . The management is within its right to engage 
contractors for execution of these jobs. 

11. In order to prove its case that contractor was en 
gaged for - execution of the jobs of re -handling of coal, 
debires etc . by engaging its own workmen , the management 
as I have stated before , examined two witnesses and laid in 
evidence a mass of documents marked Exts . M - 1 to M - 6 . 
According to MW - 1 J. S . Srivastava , in the washery the 
management has got the job of re - handling of raw coal and 
the job of re -handling of raw coul is done at the receiving 
poin . The management receive raw coal from d fferent 
Collieries by railway wagon and un - loading is done by wagon 
tipplers , Re -handling of conl means selection of slab of 
coal of specific size from raw coal un - loaded and to separate 
stone, debries from raw coal and re -handling of coal, slurry , 
debries is not a part of job of plant clean ng. I have already 
referred to his evidence and pointed out that according to 
bim coal or coal particles which fall from the conveyor on 
the ground as a result of vibration while the washery is 
working are required to be put back again on the conveyor 


The union has la d evidence to prove that the concerned 
workmen were doing the job of plant cleaning in Dugda 
Coal Washery . WW - 1 Gulab Chouhan , one of the con 
cerned workmen , has stated that he started working in 
Dugda Coal Washery in 1984 on the job of plant cleaning . 
According to him , all the concerned workmen including 
him were working in the job of plant cleaning in Duga 
Coal Washery , and all the workmen were stopped from 
work by the management on 1- 11-87 . He has sketched 
out the duties of the plant cleaning mazdoors. According 
to him , in the process of their duty as plant cleaning 
mazdoor they are required to clean the coal fallen on the 
machine , clean the machine by spraying water through 
hose -pipe and i ft the coal fallen down from the conveyor 
belt on to the conveyor . In 1984 they used to get Rs. 10 
per diem as wages and when they were stopped from work 
they used to get Rs. 15 .85 per head per day as wages . He has 
further stated that they used to do the job of plant cleaning 
as per direction and supervision of Chargeman , Supervisur 
and sometimes by Engineer also . In 1984 a Contractor other 
than M / s. Durga Enterprise was in the field for execution of 
such work. He has denied that they had worked for re 
handling of coal by separating shale , stone etc . from raw 
coal. WW - 2 Mahendra Prasad Singh is the owner of M / s. 
Durga Enterprise . He has admitted that his firm was not 
a registered firm and that he used to supply labour to the 
management of Dugcha Coal Washery . He has stated also 
that he did not obtain any licence from the Licensing Autho 
rity under the Contract Labour (Regulation and Abolition ) 
Act. 

12 . Suri R . S . Murthy, learned Advocate for the manage 
ment contended that the union has remified its case by intro 
ducing the story that Mahendra Prasad Singh , owner of 
M / s. Durga Enterprise was a contractor for supply of labour. 
Indeed , the position is really so . The union has not pleaded 
that Mahendra Prasad Singh was a labour supplier. WW - 3 
Ram Singh is the Secretary of the sponsoring union in Dugda 
Coal Washery . He has asserted that the concerned workmen 
were working as plant cleaning mazdoor and that they 
were working on the job since 1984. According to him , 
the management terminated the services of the concerned 
workmen with effect from 1- 11 - 1987 . He has further stated 
that he raised dispute before the management for regularisa 
tion of services of the concerned workmen and for payment 
of wages to them at par with wages paid to regular workmen 
of the washery and that the R . L . C . ( C ) directed the Labour 
Enforcement Officer to enquire into the matter . The Labour 
Enforcement Officer enquired into the matter , inspected the 
spot and saw the concerned workmen working on the job 
of plant cleaning. He has proved the report of the Labour 
Enforcement Officer which has been marked Ext. W - 7 . 

The report of the Labour Enforcement Officer dated 
· 19 -8 -87 (Ext. W - 7 ) indicates that he inspected Dugda 

Coal Washery on 23 - 9 - 87 and found that the plant cleaning 
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According to MW - 1 J . S . Srivastava house -keeping job is 
the other name of plant cleaning job . This note - sheet dis 
closes that the worknen departmentalised for the purpose 
of plant cicaning joo had bcen absorbed in Operation and 
Maintenance Department against vacancy cieated by retus 
mont of persons as well as commissioning of upgradation of 
plant. The initiator of the note -sheet, Dy. C . E . (CP ) pro 
posed that House - keeping job be done by engaging outside 
agency . Dy. Finance Manager has recorded his note on the 
role - sheci to state that the job iz pereni. al mature of ico 
and also falls under prohibited category and administrative 
arrroval must be obtained . Thus, it appears that the manage 
mont under compulsive circumstances , tried to subvert the 
prohibition on the job of plant cleaning by employment 
of contract labour by giving a different nomenclature of 
th : job , such as, re -handling of coal etc . 


job was being done by omployment of workmen through 
contractor , Mahendra Prasad Singh . It has been alleged 
by the union that after issuancc of notice by the Labour 
Enforcement Officer, the management terminated the services 
of the concerned workmcn on 1 - 11 - 87 and replied to the 
authorities on 10 - 11 - 87 that they have not employed any 
workmen on the job of plant cleaning (Ext. M - 4 ) . The 
letter of the management to the Labour Enforcement Officer 
dated 10 - 11- 87 discloses that plant cleaning job being a 
prohibited category of job has been departmentalised and 
that the labourers are engaged through external agencies iur 
re -handling of coal, stone , debries etc . from different areas 
of the plant and that too for short duration depending upon 
vrgency of the plant. Mahendra Prasad Singh , Contractor 
of Durga Enterprise has been engaged on this job and photo 
copy of the work orders were sent alongwith the letter , 

13. The case of the sponsoring union is that most of the 
workmen who were departmentalised earlier as plant cleaning 
mazdoor were transferred to other job and plant cleaning 
again started to be done through contractor labour. This 
has been discuted by the management. MW - 1 J . S . Srivastava 
has stated that about 150 to 160 workers were engaged on 
the job of plant cleaning and their services were departmen 
talised . Now about 100 of such workmen have been doing 
the job of plant cleaning. He has denied that only 40 to 50 
regular workmen have been deploved on the job of plant 
cleaning. WW - 1 Gulab Chouhan has stated that some 50 
to 60 regular workmen of the management were also doing 
the job of plant cleaning in 1987 . The internal note of 
the managernent on this matter is revealing. This note - sheet 
has been produced by the union and has been marked Ext. 
W -3 which is reproduced hereinbelow : 

" Sub .~ -House -keeping at Dugda -I Coal Washery 
The persons denartmentalised for the purpose of House 

keeping of Dugda- I have been absorbed in operation 
and maintenance department of above plant against 
the vacancies created by retirement of persons as 
well as commissioning of Upgradation plant. Hence , 
with the very small number of available persons the 
condition of Houke-keeping all around the plant 
deteriorated . If action for improvement is not 
taken immediately , the production of plant is likely 
to be affected including the safety of persons work . 
ing at various sections of the plant. This has also 
been pointed out by Factory Inspector in his inspec 
tion note No. 66 dated 22 - 3 - 90 . It is therefore , 
proposed to get the work done by engaging an out 
side agency . The total quantity of various materials 
to be handled in Dugda- I including Raw coal section 
and Urgradation plant is about 5900 M . T . and by 
taking a rate of Rs. 8 . 40 per MT. (Rate Ref . W / 0 . 
SMF /C / 24 / 90 - 1499 dated 9 - 11- 90 ) the total amount 

comes to Rs. 49, 560 . 
Addl. CE ( W ) /Dugda is reauested to kindly approve the 

proposal for expenditure of Rs. 49 , 560 for improve 
ment of the House- keeping and Dy. FM / Digda is 
requested to please concur in the same. The ex 
penditure will be charged against the operaion Budget 
for the year , 1991- 92 . 


14 . It appears that plant cicaning is an integral part of 
establishinent of the management of Dugda Coal Wa hery . 
It is a job of perennial nature a3 the appropriate authority 
prohibited cmployment of workmen through contractor on 
the job of plant craning . The concerned workmen were 
performing the job on the land belonging to the management 
and there is no cogent evidence on record to indicate that 
the cerformance of job of the concerned workman was being 
surervired by the contractor. On the other hand, the evidence 
of WW - 1 Gulab Chouhan firmly establishes the position that 
their job was being supervised by the Chargeman , Super 
visor and sometime by the Engineer of the management. 
Hence, I come to the conclusion that the execution of the 
job by the concerned workmen was being supervi ed by the 
personnel of the management. The concerned workmen were 
broadly under the control and supervision of the management. 


15 . The management could not produce any certificate of 
rec stration of its establishment for employment of work 
men through the agency of Mahendra Prasad Singh , th : 
contractor . The licence of the contractor also has not been 
produced . The job of plant cleaning through the agency or 
the contractor has since been prohibited by the appropriate 
authority under the provision of Contractor Labour (Regula . 
tion and Abolition ) Act. This being the position , I am 
constrained to ho d that the concerned wcanken were really 
the workmen of the monacement of Dugda Chai Washery ani 
that their duties include at lcast a part of plant cleaning 
job . 


15 . It appears that the union did not pursue the matter 
of the concerned wrrkmen with the management in the discus . 
3 0 held on 25 - 1 - 88 (Ext. M - 6 ) . 


Shri R . S . Murthy , learned Advocate , has asserted that 
the union by its act as aforesa d , has jettisoned the case of 
the concerned workmen . 

17 . Shri B . Lall, learned Advocate for the sponsoring 
union , has asserted that the note of discussion does not indi. 
cate that the union has abundoned the case of the concerned 
workmen and that the note of discussion simply indicates that 
the union did not pursue the cause at that stage . 

18 . The note of discussion does not indicate that the 
union abundoned the cause of the concerned workmen . Had 
it heen so , it would not have rursued the cause at the con 
ciliation level or before this Tribunal. 


Sd /- .. .. .. 
Dy . C . E . (CP ) 1717 

D - I 
Dy. F .M . 
No. DCWP /House -kecping / 91-- 1903 A dated 17th July , 91 

In view of the Addl. C .e . ( F & M ) Dugda remarks on the 
body of our Lt. No . FA / HSK / 91 - 92 dated 20 - 7 -91 the 
proposal for handling of 5900 MT of coal @ Rs. 8 .40 is 
concurred in at a total cost of Rs. 49,560 subject to approval 
of C . C . M . Since from 23- 3 - 91 to2 - 7 -91 a sum of Rs. 
2 . 30 .014 . 02 has already heen incurred on the account of 
handling of 25 - 138 229 MT of coal. In view of the urgency 
stated hy Addl. C .E . ( E & M ) a consolidated proposal for 
Rs. 8, 16 . 480 has already been sent after Budget certification 
vide this Oflice Letter No. DG /Acctt /HK / 12 / 96 /91 dated 
5 - 8 - 91 . As it is a perennial nature of job and also falls 
under prohibited category . Administrative argroval of Com . 
retent Authority must be obtained . 

Sd )- Dy. Fin . Manager 
Addl. Chief Engr. (E & M ) " 


19 . According to MW . 1 Gulob Chouhan , the manace 
ment of Dugda cal Washery subseqriently gave emplov 
ment to some 50 of the concerned workmen with effect from 
10 -4 - 91 and these 50 workmen also fioure in the present 
refererce and are still working in the Washerv . He has 
rot spelt out the names of these 50 workmen who have been 
given employment ty the management. 

In the present referenca tha iesi2 whether the action of 
the management is justifed in tcrryinatirg the services of 54 
workman drtailed in the innerure with effect from 1 - 11 1987 . 
But in the context of fact that 50 of the conceined workmen 
have been siven mrlayment by the mañacement with elect 
from 10 - 4 .91 and names of these 50 workmen not bo ng 
aynilgiyle it has hacome otiose to pronounce any finding is to 
Whether the action of the manarement in terminating the 
mrpices of th : 64 concerned workmen is justified or not. 

Heinr alive to these difficulties WW - 3 Ram Singh , in his testi 
mcny before this Tribunal, has asserted that the demand of 
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Chandrika Prasad, Ex-peon -cum -farrash with effect 
from 2nd November , 1982 while retaining his juniors 
in the service and not considering him for further 
employment while recruiting fresh hands was justi 
fied ? If not, to what relief the workman concerned 
is entitled ?" 


the union is for regularisation of the service of the concerned 
workmen with effect from their original date of appointment 
and payment of wages at par with departmental workmen . 
There is no evidence on record to indicate the exact date of 
appointment of each of the concerned workman . The 
management has also taken the stance that they have got 
no requirement for so many workmen . Evidently the evidence 
indicates that they have got requirement of workmen as 
potesheet (Ext. W - 3 ) firmly indicates. In the circumstances 
of the case , an award should be passed directing the manage 
ment to give employment to 14 other workmen immediately 
and to regularise the services of all the 64 workmen within 
three months from the date of publication of the award . 


2 . In this casc 3rd July , 1992 was the date for filing of the 
affidavit evidence by the workman . Sri M . K . Verma au ho . 
lised representative for the Management present but none ar . 
peared for the workman . On 20 . h September , 1991 the case 
was ordered to come up on 15th November, 1991 for filin : 
of affidavit evidence but despite availing of several opportuni 
ties til 3rd July , 1992 , no affidavit evidence was filed in the 
case . 

3 . It therefore , appears that the workman is not interested 
in prosccuting the case and a no claim award is given in the 
case against the workman . 
4 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


af fail, 28 ITI , 1992 
$ 1. T . : 157 - 377F frit Tirta , 1947 ( 1917 
of 11 ) 777 ETTT 17 D FITTIT , FINT 152, ETTI 
बैंक के प्रबन्वतंत्र के संबद्ध यिोजकों और उनके कर्मकारा के बोध , 
पनुबंध में निर्दिष्ट योद्योगिक विवाद में केन्द्रीय सरकार ओयाक 
प्रकारग, कानपुर के पंवाः को प्रकाशित करता है, जो केन्द्रीय सरकार 

21- 7- 92 747 ST GTI 


(SETT T7 - - 12012/ 431/ 83 - 37 2 ( 7) ] 


वी . के . वेणुगोपालन , डेक अधिरो 


20. Accordingly , the following award is rendered 
the management of M / s. B . C . C . Ltd . in relation to Dugda 

Coal Washery , P . O , Dugda , Dist. Giridih (Bihar ) 
is directed to give employment to 14 (fourteen ) 
concerned workmen immediately and to regularise 
the services of all the 64 concerned workmen as 
plant cleaning mazdoors within three months from 
the date of publication of the award and to pay thema 

wages as per scale . 
In the circumstances of the case , I award no cost . 
This is my award . 

S. K . MITRA, Presiding Officer 
of parent , 28 MTS , 1992 
# 7. 91. 2156.- - erforak faare affih , 1947 ( 1947 $ 1 
14 ) 7 arT 179 4.FETT HATT, EGR a 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारो के बीच , अनुबंध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
# 1778 cate ait erfata FTTE 7 arata # TT T 21- 7- 92 
को प्राप्त हुआ था । 

( TIGAT S7 - 12012 / 15 / 86 - €1- 2 ( ) ] 

at . austri177, fii ferti 
New Delhi, the 28th July , 1992 
S . O . 2156 . - .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Allahabad Bank and their workmen , which 
was received by the Central Government on the 21st July , 
1992 . 

[No. L -12012 /15 / 86 -D .I (A ) ] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
BEFORE SRI ARIAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 
DEOKI PALACE ROAD , PANDU NAGAR , KANPUR 

Industrial Dispute No. 120 of 1986 
In the matter of dispute : 

BETWEEN 
Sri Chandrika Prasad c /o Sri P . C . Bajpai. 
Allahabad Bank , 
Swarup Nagar, Kanpur, 

AND 
The Chief Manager , 
Allahabad Bank , 
Mall Road , Kanpur . 

AWARD 
1. The Central Government, Ministry of Labour, vide its 
notification No. L - 12012 / 15 86 -DJI( A ) dated 27th October , 
1986 , has referred the following dispute for adjudication in 
this Tribunal : 
" Whether the action of the management of Allahabad 

Bank , Kanpur in terminating the services of Sri 


New Delhi, the 28th July , 1992 
S .O . 2157. - - In pursuance of Section 17 of the Ind istrial 
Disrutes Act , 1947 ( 14 of 1947 ) , the Central Government 
tereby subishes the award of the Central Government In 
dutrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial dispute between the emloyers in relation to the 
management of Allahabad Bank and their workmen , whic ) 
Was ieceived by the Central Government on the 21st July , 
1992 . 

[No. L -12012 / 431 ,88 -D . II (A ) ] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL . 
DEOKI PALACE ROAD , PANDU NAGAR , KANPUR 

Industrial Dispute No . 7 of 1989 
In the matter of dispute : 

BETWEEN 
Sri Babu Lal, 
C / o Dr. P . C . Bajpai, 
990 , Block Y Kidwai Nagar, 
Kanpur . 

AND 
The Asstt. General Manager , 
Allahabach Bank, 
Swarup Nagar , 
kalpur . 

AWARD 
1. The Central Government , Ministry of Labour, vide its 
notifisaison No . L - 120121431 / 88 - D II ( A ) danad 4th January , 
1989, ha , referred the following disputs for adjudication in 
this Tuhunal : 
Whether the action of the managenient of Allahabad 

Bank in terminating the services of Sri Babu Lal ani 
pot considering for further enipioyment while re 


( 9177 II 13 ( 11 ) ] 17277 175. 97 HTET 15, 1993/2734 21, 1911 
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lunung rich band , undur Sun 25 of thc Act ing of the allidavit cuidance by the Union On suid date Sri 
is justrues ? If nut, to what iclief is the workmun M , K Verma appeared fiom the side of the management 
entitled ? 

but none appeared from the side of the Union nor any afllde 

vt evidence was filed in the case . The first date for filing of 
2 On 3rd July , 1992 the ca e was taken up for hearing, the affidavit evidence in the case was 13th November, 1991 
CriM K Verma was present on behalf of tho management. but till 3. d July , 1992 thic Uuion has not filed any afidavit 
Sri K N Soti apocaed for tbe Union but submitted that he ovidence . 
lied not filed his [ Urhovity in the case Affidavit evidence wag 
to be filed by the Union in the case on 31d July , 1992 but 

3 Thus from the above circumstances it appears that tho 
no aindavit evidence was filed From 15th Novembci , 1991 Union 19 not interested in prosecuting the case of the work 
the case I lincing for want of ifidavit evilence The Union man Theiefore , a 10 clul m 21 ild is run in the cue against 
capite urailing of several opportunities failed If therefore , 

the Union / woihan 
uspears that the Union is not interceteck in prosecuting the 

4 Refcience is answered Accordingly , 
case . 
3 . Thuc in the above circumstances a no claini award is 

ARJAN DEV , Presiding Omcer 
given in the case. 
4 Reference is answerod accordingly . 

to f7577 28 TT 1992 
ARJAN DEV , Prceiling Officer 

T 2:159 - - Sherifica feria PTA , 1917 ( 1947 
a fareft 28 T , 1902 

47 14 ) # UTTT 17 7792 ifte (ATT 
T 9154 -- utalfire fatta affar9 , 1947 ( 1947 

माफ इण्डिया के प्रबन्धमान में मबद्ध नियो गयो और उनके कर्मकारो फे 
14 ) art 17974TDT IT, TA TOTT FETAT F 

बीच , अनुषध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

अधिकरण, कानपुर के पचपट को प्रकाशित करती है, जो केन्द्रीय 
के प्रबरबतव के सबस निपाजको और उनके कर्मचारी के बीच , अनुमध 
में निपिष्ट औद्योगिक विवाद में केन्द्रीय राका औरागिन प्रधिकरण , 

Here ift 21- 7- 92 of 7 341 17 I 
पानपुर के पबाट का प्रमाणित करनी है तो केन्द्रीय सरकार को 

[1947 194 — 12012/ 204/ 88- -- 2 (9 ) ] 
21- 7- 9 til 

वी के येणुगोपालन, डेस्क अधिकारी 
[ APUT 14 - - 12012/ 82/ 85 - 2 ( ) ] 

New Delhi, the 28th July , 1992 
सी के वेणुगोपालन , वैस्क अधिकारी 

SO 2159 . In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
New Delb ), the 28th July, 1992 

licieby publishes the award of ihc Central Government In 
SO 2158 In pursuance of Section 17 of the Industial 

dustrial Tribunal, Kanpur as showo in the Annexuio in tho 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

Industrial dispute between the employers in relation to the 
he. eby publisho , the award of the Central Government In 

management of Central Bank of India and their workmen , 
du til Tribuna , Kanpui as shown in the Annexure in the 

which was received by the Cential Governmynt on 21st July , 
Industrial dispute between the employers in relation to the 

1992 
manuenient of Allahabad Bank and their workmen , which 

[No L -12012 /204 /88 -D . LI (A ) ) 
was received hy the Central Government on the 21st Julv . 
1992 . 

V . K . VFNUGOPALAN , Desk Officer 
{No L - 12012 / 82 /85- D . JI ( A ) ) 
V . K . VENUGOPAL AN , Desk Omicer 

ANNEXURF 
ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICEAN , 
BEFORF SRI ARIAN DEV, PRFSJDING OFFICER . 

ÇI NTRAL GOVERNMENT INDUSTRIAL TRIBUNAI.. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL . 

DEOKI PALACF ROAD , PANDU NAGAR , KANPUR 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 69 of 1989 
Industrial Dispute No 14 of 1986 

In the matter of dispute : 
In the matter of dispute 

BETWEEN 
BETWEEN 

Sri Mahabir Singh , 
The Assistant General Secretary , 

S / o Sri Sukha Singh , 
UP Bank Employees Union . 

105 Kailashpur , 
36 ) . Kuash Mandır . 

Bulandshahar 
Kannur 

AND 
AND 

Regional Manager , 
The Deputy General Manager , 

Central Bank of India , 
Allahabad Bank . 

Delhi Road , Meerut, 
Zonal Office , 
( Centrul Zone ) 

AWARD 
! I ziratgan I ucknow 

1 The Cential Governinent, Ministry of Labour, vide its 
AWARD 

nou inton No L - 12012 /204 / 88 - D II ( A ) dated 10th March , 
1. The Central Government, Ministry of Labour, vide noti 

( year not visible ) has referred tho following disputo for ad . 
fic tion No 

10 this 
judication 

Tribunal : 
1 - 12012 / 82 /85 / D ( 4 ) dated 22nd January , 
1986 hus refcried the folloiving dispute for adjudication to 

Whyther the action of the management of Central Bank 
Gus Tribunal : - - 

of India in terminating the services of Su Mahabir 

Singh is justified ? If not, to what rollef jg the work 
Whether the action of the management of Allahabad 
Bank in terminating the services of Sri Mithai Lal 

man cntitled ? 
11- 07 -rum - feirash w .ef, 15th February , 1981 S 2 . In this case 3rd July , 1992 was fixed for the cross exami 

purtried ? If not, to what relief he is entitled 10 ? nation of the management witness on which date both the 
2 In die pcent case the date 3rd July , 1992 was for fil porties filed an application with the prayer that since there 
1984 GI 92 - 5 
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now survives no dispute between the parties , the Hon ble 
Tribunal may pass no dispute award in the matter and dis 
pose of the present proceedings . It is also stated in the joint 
application that Sri Mahabir Singh concerned workman has 
since been appointed at Navyug Market Branch as Farra sh 
cum -Peon w .e .f. 13th January, 1992 . 

3 . Thus in view of the above there remains no dispute bet 
ween ths parties, therefore , a no claim award is given in the 
case . 


4 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


& facit , 28 JATE , 1992 
1 . OT. 2160 - - tarifirt faare Tufarqa , 1917 ( 1947 
FT 14) TEXTIT 17 i PE-TRUE # , ripa faire # 777 $ 4 

** fait F1 ** € 375 55 FCC op a, ay 
Fareer stürfor to fare For sale 7777 3 Perfor ? Ufer , , 
कानपुर के पचपट का प्रकाशित करती है , जा रेन्द्रीग सरकार को 
21 - 7 - 92 T UT TI 


[ JT 57 - - 12012/ 205 / 38 - 


2 (r ) ] 


fr . 


. STTTT, & 


New Delhi, the 28th July, 1992 
S . O . 2160 .- in pursuance of Section - 17 of the Industrial 
Disputes Aci. 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpui as shown in the Annexure in the 
Industrial Dispute bciween the employers in relation to the 
management of Canara Bank and their workmen , which was 
received by the Central Government on the 21 -7 - 92 . 

[No. L - 12012 /206 /88 -D -II(A ) ] 
V . K . VENUGOPALAN , Desk Officer 


15 - 10 -84 . He alleges that he belongs to a Backward Class 
and that his name was sponsored by the Empfoyment Ex 
change, Saharanpur. He was called for interview and was 
selected by the bank for doing job of a peon . However 
he was not issued any letter of appointment. After his appoint 
nicnt at the said branch of the bank he worked for 22.5 days 
upto 5 - 12-85 whereafter his services were terminated without 
issue of any letter of termination or termination notice . He 
was also not given any notice pay in lieu of notice nor he 
was paid retrenchment compensation . At the time of his re 
trenchment he was not the junior most. Further after the 
ternination of his services new hands were kept by the bank 
without giving him an opportunity of reemployment. Thus 
the action of the bank in terminating his services is illegal 
and unjustified . In fact the bank violated the mandatory praia 
Visions of sections 25F , 25G and 25H of tho 1. D . Act and 
Rules 76 , 77 and 78 of the I. D . (Central) Rules , 1957. The 
bank also voilated the provisions of paras 493 , 495 , 507, 
• $ 16 , 519 , 522 and 524 of the Sastry Award as modified by 
paras 20 . 7 and 20 .8 of the First Bipartite Settlement. Even 
in his case Articles 14 and 16 of the Constitution have been 
Violated by the nanagement of the bank . He has, therefore , 
prayed for a declaration that the action of the bank in ter 
minating the services of the workman w . e .f, 5 - 12 - 85 and the 
action of the management in not considering him for further 
employment while recruiting fresh hands be declared void 
and unjustified . He has further prayed for his reinstatement 
with full back wages and all consequential benefits. 

3. The case is contested by the management. The manage . 
ment plead that the sub- start of the bank often avail various 
kuds of leave . There is a tendency of availing leave with 
or without notice . Therefore , in order to meet such exi 
gencies the bank naintain a panel of daily wagers. The 
bank has prescribed certain norms for industing persons into 
the pancl of daily wagers . They are to be sponsored by the 
Employment Exchange . They are listed in the daily wagers 
panel and are entitled to seek permanent absorption as sub 
staff as and when vacancy arises on the basis of their seniority . 
Such a panel is niaintained district wise . So far as the work 
man is concerned he was engaged at bank s Saharanpur Branch 
on 26 - 11-84 and not on 5 - 10 - 84 as alleged by him . Since 
in terms of Government Guidelines persons who are in the 
panel of daily wagers have to be sponsored by the Employment 
Exchange , the branch had to discontinue the services of those 
daily wagers whose names had not been sponsored by the 
Employment Fxchange w .e .f . 1 - 3 - 1985. Subsequently on his 
name being sponsored by the Employment Exchange he was 
called for interview and was selected for employment in the 
panel of daily wageis . The management further plead that 
the workman had worked for 32 days in 1984 , and 162 days 
in 1985 . According to the management due to merger of 
the Lakshmi Commercial Bank Limited with Canara Bank 
there was a surplus of six sub - staff who were utilised in tho 
two branches of Saharanpui, where the workman was heng 
engaged . This resulted in the non giving of job to the 
workman . However , his name was not deleted from tlie 
panel of daily wagers. Therefore , there does not arise the 
question of termination of his services or his retrenchment. 
The management deny vcilation of any provisions of the I. D . 
Act, any Rule of the ID . (Central) Rules, 1957, any para 
of Sastry Award and any Article of the Constitution of 
India , Thus the workman is entitled to no relief, 

4 . In his rejoinder the workman denies that he was ap 
pointed in a leave vacancy . The fact is that his name was 
sponsored by the Employment Exchange and the Branch 
Manager vide his letter dated 20 - 5 - 85 called him for inter 
view on 28th May , 1985 . 

5. In support of his case , the workman has examined him 
self and has filed some documents . On the other hand tha 
manarement have examined Sri Jawahar Lal Jain . Manager 
Atsanli Branch and ho un filed some documents in compliance 
of the order dated 3 10 - 1991 of the Tribunal 

6 To his claim statement as well as in his affidavit the 
workman has dennsed that a new branch of the hapk was 
mnened at Pulicgian Saharanpur in 1984 . There is no rex 
huttnt nor there hiç been any proes-examination of the 
workmin on this point, So this fact was treated as proved, 

7. Again in his affidavit the workman has cernsed that 
he was kert as a pean on daily wages . In his eross -examina. 
tinn he has deposed that he was at temporary peon . It 


ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , CEN 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 170 of 1988 
In the matter of dispute between : 
Sri Mohan Lal, 
S / o Sri Karna Vir Singh, 
Mohalla Vishan Nagar , 
Kalsiya Road , Sharanpur . 

AND 
Assistant General Manager , 
Canara Bank , 
Delhi South , 
Marshall House , 
Sansad Marg , 
New Delhi. 

AWARD 


1 . The Central Government, Ministry of Labour, vide 
Notification No . L - 12012 / 206 / 88 - D . 2 ( A ) dated 30 - 11 -1988 , 
has referred the following dispute for adjudication to this 
Tribunal : 
Whether the action of the management of Canara Bank 

in terminating the services of Sri Mohan Lal and 
not considering him for further employment while 
recruiting fresh hands under section 25H I. D . Act is 
justified ? If not , to what relief is the workman 
entitled ? 


2 . The workman s case is that the management of ( anata 
Bank opened a Bank s Branch at Puljogian Saharanpur and 
in the said branch he was appointed on daily wage of Rs. 25 
for performing normal and regular duties of a peon on 


[* TT II- 5 3 ( ii) ] 
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therefore , means that he was no : a regular appointee to the 
post of a Peon . 

8 . In para 4 of the written statement it has been pleaded 
by the management that there had been a tendency amongst 
the sub - staff to avail leave with or without notice . In order 
to meet such ex gencies the bank maintains a panel of daily 
wagers. Such daily wagers are entitled to seek permanent 
absorption as sub -staff as and when vacancies arise as fer 
their seniority . Such a panel is maintained districtwise . The 
facts so picased by the management have been corroborated 
by the management witness Sri Jawahar Lal Jain by means 
of his affidavit . Even in his cross -examination the workinan 
has admitted that his name is included in the papel of daily 
wagers. 


during the said period , he would be entitled to wages for 
10 more Sundays. 

16 . Therefore, to the figure of 190 , 13 Sundays are added 
by way of working days . 

17 . In his cross -examination the management witness has 
deposed that in a year there are 20 or 22 National Holiuays 
and Holidays. We can safely add 12 such holidays to the 
alovementioned days of working of the workman fixed pro 
portionately , on the basis of that out of 365 days hic bad 
wo .hed for 190 days. 

18 . Thus the workman is found to have worked for 190 
days, 13 Sundays and 12 National Holidays, total 215 days. 
Having worked only for 215 days during the period of one 
year preceding the date of the alleged termination of his 
services, the provisions of section 25F 1. D . Act are not at 
tracted in his case . Inis being so , the workman was not 
entiiled to any notice or notice pay and retrenchment com 
nensation . 

19 . In view of the fact that he had not worked for one 
yeai continuously within the meaning of section 25B I. D . 
Act, the provisions of Section 25G read with Rule 77 of 
1. D . (Central) Rules , 1957 would not apply to his case . So 
will be the provisions of section 25H read with Rule 78 of 
1. D . Central Rules 


9 . In his cross - cxamination , the management witness has 
deposed that regular appointment of sub - staff is made by the 
Circle Office , Delhi. The branch manager is only empowered 
to keep daily wagers . According to him it is the Circle Ofiice 
which fills up permanent vacancies out of the panel of daily 
wagers . He also states that the name of the workman also 
appears in the panel of the Circle Office . 


10 . Thus from the above evidence it becomes evident that 
the workman was kept as a daily wager and his name appears 
on the papel of circle office. On account of his name being 
included in the said panel, at one time or the other the per 
manent vacancy occurring will be filled up from amongst 
those whose name appears in the panel. 


11. The important question to be determined is whether 
or not the provisions of section 25 I. D . Act are attracted 
to the case of the workman . The workman has alleged in 
his claim statement that he was given appointment on 15th 
October , 1084 and he had worked for over 225 days usto 
5 - 12 - 85. According to him wages for many Sundays, Holidays 
and National Holidays were not paid to him . On the other 
hand the management s case is that the workman was engaged 
at Saharanpur Bianch on 26 - 11 - 84 and not on 15 - 10 - 84 . 
Management s further case is that the workman had worked 
for 32 days in 1984 and for 162 days in 1985. In his cross 
examination the management witness has admitted that the 
workman was first appointed at the Saharanpur Branch on 
15 - 10 -84 


20 It is a case where according to the workman his services 
have been terminated and according to the management there 
has been no termination of his services and that his name 
still appears on the panel of daily wagers entitled to be 
absorbed in the regular service of sub -staff of the bank . 
In other case reinstatement with full back wages 
cannot be ordered in his case . In other words 
such a elief cannot be granted to the work 
man He is only entitled to be engaged as a daily wager until 
he is permanently ancorded in the bank s service as a sub 
staff. It will be proper if the management because of their 
own admission in the written statement and the admission 
niade by the management witness informed the workman 
about his position in the panel prepared for the absorption 
of daily wagers like him in the regular service of the bank 
as wuh - staff . 
21 . Reference is answcied accordingly . 

ARJAN DEV , Presiding Oliver 


12 . In compliance of my order dated 3 - 10 -91, passed on 
the submissions made by Sri K . N . Soni, the authorised re 
presentative for the workman , during the course of his argu 
ments , the trainagement filed paid vouchers of the period 
6 - 12 - 84 to 5 - 12- 85. The formal proof of all the vouchers 
filed was disponsed with by Sri Soni. These paid vouchers 
which show the working of the workman during the period 
15 - 10 - 84 to 4 - 12 - 85 have been marked Ext . M - 1 to Ext. M - 18 . 
From these vouchers it appears that the workman had worked 
for 31 days in 1984 and for 162 days in 1985. The last ray 
ment has been made in ressect of 4 - 12 -85. So for the pura 
poses of section 25F I. D . Act, the relevant period of one 
year preceding the alleged date of termination will be 5- 12 - 84 
to 4 - 12 - 85. During this period as will be evident, from these 
paid vouchers , the workman have worked for 18 days in 
December , 1984 and for 162 days in 1985, ie to say he 
had worked for 190 days only during the said period of one. 


ats först, 21 OTT , 1992 
AT TY " 161.- lifetti frati affirma , 1947 ( 1947 
T 14 ) TTT 18 F TO FIT 777TT af 7 . 
निचिरापल्ली के प्रबन्धतत्र के सबद्ध नियोजकों ओर उनके कर्मकार) 

after , mau À fafata talfire fart # 307a fita fit op 
RETT 9799 FT FT Tartu, Foto 447 71 
20 -7 - 92 777 T eTTI 


[# mat- - 41012 ! 23/ 98 6 2 71) ( at ) 
TIL 4- - 11012 / 20 / 8w - 2 1 ) ( 97 et1 

72 -- - 41012/ 19 / 88- - ET 2 ) ( at ] 


13 . Now we have to see how many Sundays and Holidays 
including National Holidays will have to be further taken 
into the account for a certaining the correct number of work 
ing days of the weihman . 


ãi. 


361f , geto 


tititi 


14 . In vouchers marked Ext. M -5 . M - 7 . M - 14 and M - 15 
dates on which the workman lad worked are not found 
given I may state here that the legal position that the workman 
will he entitled o nares for Sunday only if he had for six 
davs continuously prior to it is not disruted by the parties 
ant oriced rerresentative From the antes mentioned in thi 
paist vouchers it annenrs to me that the workman had hern 
paid for most of the Sunday s However he had not been 
paid for 6 - 1 . 85 . 17 - 2 - 85 and 23 -6 - 85 which were Sundays. 


SO. 2161. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 14 of 1947), the Central Government 
hereby publishes the award of the Industı al Tribunal, 
Madras , as shown in the Annexure , in ti e industrial dispute 
between the emplovers in relation to the management of 
Southern Railway, Tiruchirapalli and their workmen , which 
was received by the Central Goverment on 20 - 7 - 92 . 

{No. L -41012123188- D . II(B )( Pt.) 

L -4101220 ;88-DJI (B )( Pt.) 

L -41012119188 - D .II(B )(Pt.) ] 
K . V . B . UNNY , Desk Officer 


15. Trong min vouchers markert Fx M - 5 M - 7 M 14 and 
M - 15 , it is a irlant plant the workman hard worked for 59 hors 
in all on the hacic of that after pary six days he is egerilor 
to paid holidays, if he is raid to love worked continuously 


- 


- 
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ANNEXURE 

Tiruchiivpalli hiss out of it roſervice under scction 10 ( 1 )(u ) 

of the Industrial Disputes Aut, 1947 by the Government of 
BEFORE THE INDUSTRIAL IRIBUNAL, 

India in ils Chuet No . L - 41012/ 23 / 88 - D . II ( B ), diled 4 - 1 - 1984 
TAMIL NADU , MADRAS 

of the M1. Dusuy of Lubour for adjudicauon of the foliowing 

ISSUC : 
Thursudy, the 20th day of September , 1991 

" Whether the actio . of the acung Sr. Divisional 
PRESENT : 

Personnel Officei , Sourthern Railway , funich .lupalli 

in terminating the services of their workruin S | Shri 
THIRU M . GUIALASWAMY, B . Sc. B . L . 

k . kubainuitny, D . Kaliaperunal, M . thangaa) 
Industrial Tribunal 

and M . Paramasivann w .e .f, 20 - 1 . 1986 is jusuficd ? 

If not, to what rclief the said woiknen are un 
INDUSTRIAL DISIUTE No . 6 of 1989, 59 of 1989 

titled to ? " 
AND 60 OF 1989 
(in the dutier of the dispute for adjudication under sec 2 . luc Petiunei 8-woihuivi VIZ. Tvk K , Kulallahy , 
tion 10 ( 1) ( d ) of the ludustrial Disputcs Act, 1947 between D . kalaperumal, M . Thougaraj and A . laiald . Vum in 
the workacn and the Management of Senior D . visional the clun statement allege is follows : They were working 
Persoanel Cffic - I, Southern Railway , Tiruchizpalli ). 

as Gaijgman from 1 -11 - 1974 , 17 - 12 - 1978 , 17 - 12 - 1978 and 

21-9 - 1977 iespectivuiy under the direct contiol of Purolanen 
In I.D . No 6 of 1989 

Way Inspector , Tiruchirapalli Division of te Respondent 

1 hej attained C . P . C . status under an ordt dated 20 - 10 -1984 
BETWEEN 

and were given the pay scale of Rs. 200 to Rs. 250 . The 
Thiruvalargal K . Kaliamurthy, D . Kaliaperumal, M . 

Peutioners were retronched from service with effcct from 
Thangaraj and M , Paramasivanı, Clo Thiru T . Feno 

21 2 - 1986 by an order datcd 20 - 12 - 1936 issued by the 
Walter , No, 161, Thambu Chetty Street, II Floor, Permanent Wły Jaspector, Kurunchipadi. In view of thv 
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not receive the notice or the compensation amounts offered 
Between 

Though thc Pctitioners have been corfuried with temporary 
Thiru M . Ponnusamy, Clo Thiru T . Fann Walter. No. status , they did not acquire thereby any right to cop inuous 

161, Thamby Chetty Street, il Floor , Madras M - TO11 the attrafi neimanent amp oyee . The four 
600 001. 

Petitioners were among fifteen casual labourers who occupied 

the junio most positions in the list of seniority . It is rot 
And 

true that workers who were juniors to the Peritionfits were 
The Senior Divisional Personal Officer , Southern Rail 

retainert in service while retrencbine the Petitioners with 
way, Tiruchirapalli. 

effect froin 21- 2 -1986 . 
REFERENCE : 

4 . It is not true that the Petitioners were made to appear 
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This dispute between the workmen and the managemont 

(1) Whether the termination ordera in respect of the four 
of Senior Divisioral Peronnel Omcer, Southern Railway, 

Pctilioners is lawful and just ? 


[ TTT II- T6 3 (11) ] 


ICT FT 2759a :TFT 15 , 1992377auf 24, 1914 


3407 


. 


- 


AL 


- 


(2 ) To what relief the Petitioner is entitled ? 
11. In I.D . No. 60 of 1989 

This dispute between the workman and the management 
of Senior Divisional Personnel Officer , Southern Railway, 
Tiruchirapalli arises out of reference under section 10 ( 1 ) (d ) 
of the Industrial Disputes Act, 1947 by the Government of 
India in its Order No. L -41012 / 1988- D . II ( B ) , dated 15-6 - 1987 
of the Ministry of Labour, for adjudication of the following 
issue : 


" Whether the action of the acting Senior Divisional Per 

sonnel Officer, Southern Railway , Tiruchirapalli in 
terminating services of the workman Shri M . 
Ponnusamy w . e . f. 20 - 2 - 1986 is justified ? If not , to 
wha : relief the said workman is entulud ? " 


(2 ) To what relief the Petitioners are entitled ? 
6 . In I. D . No. 59 / 1989 . 

This dispute between the workman aud the management 
of Senior Divisional personnel Officer , Southern Railway , 
Tiruchirapaili arises out of a reference under section 10 ( 1 ) d ) 
of the Iridustrial Disputes Act, 1947 by ille Goverrmant of 
India in its Order No . L -41012 / 20 , 88 - D . II ( B ), dated 
16 - 6 - 1989 of the Ministry of Labour, for adjudication of 
he following issue : 
" Whether tho action of the acting Se: ior Divisional 

Personnel Officer, Southern Railway , Tiruchirapani 
in terminating services of hc workinan Shri S . 
Kavindran w . C ... 20 - 2 -1986 is justified ? If uct 10 

what relief ihe said workman is eniitled 10 7 !* 
7. The Petitioner-workman Thiru S . Ravindran in his 
claim stats mení alleges as follows : He was workirg as 
Gangman from 21 - 11 - 1979 under the direct control of the 
Permaisut Way inspec . o . , Touchirap . Jl . He his attained 
C . P . C . status under an order dated 20 - 10 - 1984 and was 
placed in the scale of Rs. 253 / The Petitioner was retren 
hed from service with eflect from 21-2 - 1986 by an ordor 
lated 20- 12 - 1986 je crned by the Pcimanent Way Inspector , 
Kurirchipadı is. Vi » of the Petitioner s continuous working 
for m e thua 240 days winhout break under the Geceral 
Manager, Southern Railway, Park Town , Madras, such re . 
renchment is illegal. Petitioner-workmal was cailed b . foro 
he Permanent Way Usf .co; and directed to sign the letter 
which was written according to the dictation of the Perma 
bent Way Insp - clor. He was not paid compensation aud 
norice pay , Wijen retreaching the Petitioner -workman , the 
Re .pondout lelcii cu puisons who were junior , as against the 
Petitioner in service . The retrenchmet of the Petitioner is 
in conravenion of Section 23 - F and 23 - N of the Industrial 
Disputes Act and also Section 141(6 ) of the Indian Railway 
Establishaldist Code Volumci. Hence the Respondent is 
liable to rcirstate the Potitionei -workman in scivice and a .1 
amaid may be possca as prayed for. 

8 Tha Prepondents in their counter statemert state is 
fripravom Ulic Petitioner Thiru S . Ravindran was initially 
taken 15 r57 . Chover with the status of Gangman, He 
was allowed to work hy the supervisory officials only as and 
when work was available . It is the practice of the Respol. 
denis to employ only a fixed number of workruen who will 
be enough to finish the work on hand . Whenever a parti 
cilar work was completed , the labourers engaged for that 
work were icrpinated (retrenched ). The Permanent Way 
Inspector, Kurinjipadi ( 10w Permanent Way Inspector, 
Vridhachalam ) issued the termivation notice to the Petitioner 
who had refused to accept the said notice. He represented 
indi la would nul receive the notice or the compensa 
tion amounts offered . Though the petitioner has been con 
ferred with temporary status, he did not acquire thereby any 
right to continuous cmployment the status of a permanent 
employee . Thc Petitioner was among fifteen casual labourers 
who occupied the juniormost position in the list of seniority . 
It is not true that workers who were juniors to the Petitioner 
were retained in service while retrenching the Petitioner with 
effert from 21 - 2 - 1986 . 

9 . It is not true that the Petitioner was made to appear 
before the permanent Way Inspector, Kurinjipadi on 22 - 2 - 85 
and required to sign letters prepared at the instance of the 
Permanent Way Inspector. . Arrangements were made to 
make payment of retrenchment compensation by Senior Divi. 
sional Personnel Officer , Tiruchirapalli on 21- 2 - 1986 , but 
the Petitioner refused to receive the same and the termina 
tion notice. When the particular work , for which 49 casual 
workers was finished , the remaining work did not need all 
of them . Hence only 34 workman were retained to cope un 
with the available work and 15 junioroost workmen includ . 
ing the Pciitioner Harein were retrenched lawfully . There 
is no violation of Section 25- F and 25 - N of the Industrial 
Disanies Act Hence the order of retrenchment of the Peti. 
tioner is valid and lawful and the claim is liable to be dir . 
missed . 
10 . The points for determination are : 
( 1) Whether the termination order in respect of the 

Petitioner is lawful and just ? 


12 . The Petitioner -workman Thiru M . Ponnusamy in his 
claim statement alleges as follows : He was working as 
Gangman from 4 -6 - 1974 under the direct control of the 
Permanent Way Inspector , Tiruchirapalli, H : has attained 
C . P . C . status under an order dated 20 - 10 - 1984 and was placed 
in the scale of Rs. 253. The Petitioner was retrenched from 
service with effect from 21- 2 - 1986 by an order dated 20 - 12 - 86 
issued try the Permanent Way Inspector, Kurinchipadi. In view 
of the Petitioner s continuous working for more than 240 days 
without break under the General Manager , Southern Railway 
Park Town , Madras , such retrenchment is illegal. Petitioner 
workman was called before the Permanent Way Inspector and 
directed to sign he letter which was written according to the 
dictation of the Permanent Way Inspector . He was not pai.l 
compensaiton and notice pay . When retrenching the Petitioner 
workman , the Respondent retained persons who were juniors 
as against the petitioner in service . The retrenchment of the 
Petitioner is in contravention of Section 25- F and 25- N of 
the Industrial Disputes Act and also Section 141 (6 ) of the 
Indian Railway Establishment Code Volame- 1 Hence the 
Respondent is liable to be reinstated the Petitioner- workman 
in service and an award may be passed as prayed for. 

15. "The Respondent in their counſer statement state as 
follows : The Petitioner Thiru M . Ponnu amy was initially 
takin as casual labourer with the status of Giangman . He 
was allowed to work by the supervisory officials only as and 
when work was available . It is the practice of the Respon 
dents in employ only a fixed number of workmen who will be 
enough to finish the work on hand . Whenever a particular 
work was completed , the labourers engaged for that work 
tre tcrminated ( retrenched ) . The Periranen : Wav Inspector. 
Kurinjiradi (now Permanent Way Inspector , Vridhachalam ) 
issucu tte termination rotice to the Petitioner who had refused 
to accept the said rotice. He represented that he would not 
rcceive the notice or the compensation amounts offered . 
Though the Peitioner has been conferred with temporary 
status, he do not acquire thereby any right to continuous 
"malc _010" . The status of a 1911 .77.69; t employee . Thc Peli 
tioner was among fifteen ciscal labourers who occupied the 
juniormost posltion in the list of seniority . It is not true 
that workers who were juniors to the Petitio :ier were re 
tained in service while retrenching the Petitioner with eflect 
from 21 -2 - 1986 . 


14 . It is not true that the petitioner was made to annear 
before the Permanent Way Inspector , Kurinjipadi on 22 - 6 -85 
and required to sign letters prepared at the instance of the 
Permanent Way Insrector , Arrangements were made to make 
payment of retrenchment compensation by Senior Divisional 
Personnel Officer , Tiruchirapalli on 21 - 2 - 1986 , but the Peti 
tioner refused to receive the same and the termination notice . 
When the particular work , for which 49 casual workers was 
finished , the remaining work did not need all of them . Hence 
only 34 workmen were retained to core up with the available 
work and 15 juniormost workmen including the Petitioner 
herein were retrenched lawfully . There is no violation of 
Section 25- F and 25 - N of the Industrial Disnctes Act. Hence 
the Order of retrenchment of the Petitioner is valid and law 
ful and the claim is liable to be dismissed . 


15 . The points for determination are : 
( 1) Whether the terminaion order in respect of 

Petitioner is lawful and just ? 
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(2 ) To what relief the petitioner is entitled ? 
16 . I. D . No . 6 of 1989 is connected with I. D . No . 39 of 
1989 and 1.D . No 60 of 1989, in that common questions oi 
law and facts are involved . All the petitioners concerned in 
these three Industrial Disputes have filed Miscellaneous Appli. 
cation No . 13 of 1991 praying for the passing a commou 
award . The said application was allowed and hence common 
award is passed by clubbing the I.Ds. 

17. POINTS 1 and 2 in I.D . No. 6 of 1989 No oral 
evidence has been let in . Exts . W - 1 10 W - 5 and M - 1 to M - 16 
were marked by consent. The conciliation failure report in 
respect of Thiru M . Paramasivam , fourth Petitioner in this 
dispute is Ex. W . 1. and the conciliation failure report as to 
the third Petitioner Thiru M . Thangaraj is Ex . W - 2 . Copy of 
the order reuenching the first Petitioner Thiru K . Kaliamurthy 
with effect from 20 - 2 - 1986 afternoon is marked as Ex . M - 1. 
It convey that the work on which Thiru Kaliamoorthy was 
working as a casual labourer , has been completed as on 
20 - 2 - 1986 and hence his services are no longer required The 
worker Thiru Kaliamoorthy op whoin Ex . M - 1 was attempted 
to be served on 22 - 2 -1986 has given the letter dated 22 -2 - 1980 
to Permanent Way Inspector, Kurinjipadi. Copy of this letier 
signed by Thiru Kaliamoorthy is found enclosed with the 
counter . This worker along with the three other workers 
cocnerned in this industrial dispute besides the two workers 
who raised Industrial Dispute Nos. 59 of 1989 and 60 of 1984 
were all engaged as casual worker gangman under different 
Permanent Way Inspectors. Even though all these casual 
labourer gangman have been given temporary status, they are 
not permanent railway employees according to the Resport 
dent. The Petitioners have not shown any rule or provision 
of law to prove that they are Permanen employees. Hence 
the Respondent (i.e .) Senior Personnel Officer of the Tiri. 
chirapalli Division of Southern Railway who is the employer 
in respect of these workmen is competent to retrench them 
by paying them onc month s pay in lieu of notice and rem 
trenchment compensation in accordance with Section 25 
of the Industrial Disputes Act. The total days of service of 
Thiru Kaliamoorthy are furnished in Ex . M - 3 . The retrench 
ment order in respect of the serond Petitioner Thiru D . 
Kaliarerimal and his service details are marked as Exs . M -6 
and M - 7. The retrenchment order and the list showing the 
number of working days for the third Petitioner Thiru M 
Thangarai are Exs , M - 10 and M -11. The retrenchmen order 
and the list of working days in respect of fourth Petitionet 
Thiru M , Paramasivam are Exs. M - 14 and M - 16 . The calcu 
lation sheets showing the amount of retrenchment compenea . 
tion base 1 on the length of service of these four workers are 
marked as Fys . M - 4 , M - 8 M - 12 and M - 15 respectively . 


offer to pay compensation besides ont month s notice pay . I 
therefore accept the contention of the employer that while 
they offered one month s pay and compensation , the workmull 
refused to accept the same but claimed that they be given 
conunuous work . When ibere is no work on hand or a parti 
cular work comes to an end the Permanent Way Inspector 
has no option ochdi ihan resorting to retrenchment of the 
workmen and based on his report, the Senior Divisional 
Personnel Officer passed orders of retrenchment of the sui 
plus workmen . I therefore hold that the Petitioners have 
refused to accept notice pay for one month and retrenchment 
Compensation which were reall : offerd by the 
employer (1.e . ) Senior Divisional Personnel Officer, 
Tiruchirapalli and that therefore the retrenchment orders in 
the case of the four Petitioners are valid and just. These 
Petitioners can realise one month s pay and the compensation 
by directly approaching tl.e Senior Divisional Personnel Offi 
cer or by filing claim petition . In any view , they are not 
entitled to be reinstated under an award of this Tribuanl. As 
and when new works or projects are undertaken , the Respon 
dents have promised to employ these Petitione . s as casual 
workers and when such orportunity arises , the petitioners 
can avail the same. They are not entitled to any relief in 
this industrial dispute . Accordingly I answer these points 
against the petitioners , 

19 . In the result , this irdustı al dispute is dismissed . 
No costs . 


20 POINTS 1 and 2 IN 1 . D . 59 /89 :- -No oral evidence 
has been let in . Exs. M - 1 to M - 5 were marked by consent. 
The Petitioner Thiru S . Ravindran has been retrenched under 
Ex. M - 1 according to Respondent for want of work (i. e. ) on 
completion of work on hand and since he was only a casual 
worker - gangman liable to bc retrenched ; Retrenchment was 
given effect on the afternoon of 20 -2 - 1986 . Some more 
casual workers- gangmen have also been retrenched at about 
the same time. The rank number of the Petitioner Thiru S . 
Ravindran is 44 in the seniority list of casual workers, 
marked as Ex . M - 2 . On the whole , the Petitioner Thiru S . 
Ravindran has worked for 937 days (actual number of work 
ing days) and the number of his working days in the crucial 
year 1986 is just 81 as shown by Ex . M - 5 . The retrenchment 
conipensation calculated as payable to Thiru S . Ravindran is 
Ex. M - 4 . It is common case that the Petitioner refused 
to receive compensation for one or other reason when lie 
declined to sign a letter given to him by the Permanent Way 
Inspector, Kurinjipadi. Copy of this letter to the marking 
of which the Petitione has objected , is attached to Ex . M - 1 . 


18 . It is the case of the Respondent that the work within 
the jurisdiction of one Permanent Way Inspector constitute a 
senarate it and that seninrity of the workers working under 
a partirular Permanent Way Inspector is maintained as a 
separate unit without combining the units of vario is Paima 
nent Wav Inspectors into a single pool for maintaining as 
common list of seniority . If such is the case we have to 
treat the unit of every Permanent Way Insrector and numer 
of renal labour gangmen working under him as a distinct 
establisiimeni for the purpore of arplying Sectiun 23- F or 
25- N as the case ma he . All these workmen have been 
working under the Permanent Way Insnector Kurinjiradi at 
the time of retrenchment The list fori el such casual labour 
gagomen who were working under Kurinjipidi Permanent 
Wav Inspector, Ex . M - 2 contains 50 workers. The retrenched 
casual labourers are shown to be the juniormost workmen . 
The total number of the workmen in this unit is 50 and 
hence action 75- N of the Irdustrial Disputes Act which 
will only only to a ninit emnloving more than 100 workers 
cannot he male annlicable to the Permanent Way Inenectos , 
Kurinjinadi. It follove that Section 25- F and Charter V - A 
of the Indiretrial Dicmotes Act alone should be aplied in re 
trenching these workman and not Section 25 N [indar Sec 
tion 25- F it will be sufficient if the workmen is given one 
month s notice or one month s wages along with compensa 
tinm canvalent to the total of 15 davs average pav for every 
One mor of Continuone service. The amounts of retrench 
ment rompensation polculated as shown in Fys M - 4 , 8 12 
and 15 ara fmring to be correct . The workers have not come 
forward to give any oral evidence regarding the Respondent s 


21. The retrenchment older Ex. M - 1 conveys the fact that 
the work on which the Petitioner has been engaged has been 
completed and hance the retrenchment. The main ground 
urged by the Petitioner is that Chapter V - B and in particular 
Section 25N thereof must be applied in effecting retrench 
ment and when applied so te ought to have been given thres 
months notice or rquivalent notice pay , but the Respondent 
has wrongly applied Secticn 25- F only and hence the le 
trenchment is illegal. The Petitioner as a casual gangman 
employed with reference to a particular work of a casual 
nature under the jurisdiction of Permanent Way Inspector , 
Kurinjipadi cannot be considered to be an employee under 
the Southern Railways for all practical purposes. Considering 
the Permanent Wav Insnector s iurisdiction alone, the num 
ber of workmen under him is far less than 1001 and hence 
I think it will te proper to treat every Permanent Way Ins 
pector s init as a separate establishment for the purpose of 
retrenchment and not the entire railway . Then we have to 
apply onlv Section 25 - F of Chapter V - A of the Industrial 
Disputes Act to the exclusion of Section 25 - N , The retrench 
ment pronacure with particular reference to giving notice of 
a particular duration , the Respondent was not bound to fol 
low Section 25 N . The Pctitioner has not justified his refusal 
to accent the comnensation offered I do not see any merit 
in the Palitioner s contention that his juniors have been re 
tained in rervice when he was retrenched . It is open to tlie 
Petitioner to claim one month s notice pay under Section 
25- F of the Inri istrial Disputes Act and the compensation 
due to hiin hy directly approuching Senior Divisional Person 
nel Officer ap 1 , filing a claim petition . I hold that the 
Petiiioner Th ru S Ravindran is not entitled to the relief 
of reinstatement. The rnirts are decided against the Pet - 
tioner Thiru S . Ravindran . 
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22 In the result , this industrial dispute is dismissed . No 
costs . 

23 . POINIS 1 and 2 IN ID , 60 ,89 , - No oral evidence 
bas been let in . Ess. M - 1 to M - 5 were marked by consent. 
Ijie Petitioner Thiru M . Ponnusmay has been retrenched 
under Ex . M . 1 . According to Respondent for want of work , 
or on conipletion of work on hand and since he was cnly 
a casual worker - gangman liable to be retrenched , retrench 
ment was ordered with effect from the afternoon of 20- 2 - 1986 . 
Some more casual workers - gangman have also been re 
trenched at about the same time. The rank number of the 
Petitioner Thiiu M . Ponnusamy is 20 in the seniority list of 
casual workers, marked as Ex. M - 2 . On the whole , the Peti 
tioner Thiru M . Ponnasamy has worked for 776 days ( actual 
number of working days ) and the number of his working 
Jays in the crucial year 1986 is 50 as shown by Ex. M - 5 . 
The retrenchment compensation calculated as payable to 
Thiru M . Ponnusamy is Ex , M - 4 . It is common case that 
the Petitioner refused to receive compensation for one or 
other reason when he declined to sign a letter given to him 
hy the Permanent Way Inspector, Kurinjipadi. Copy of this 
letter to the marking of which the Petitioner has objected is 
attached to F . X . M - 1 . 

24 . The retrenchinent order Ex . M - 1 conveys the fact that 
the work on which the Petitioner has been engaged has been 
completed and hence the retrenchment. The main ground 
urged by the Petitioner is that Chapter V - B and in particular 
Section 25 N must be applied in effecting retrenchment and 
when applied so he ought to have been given three months 
notice or equivalent notice pay , but the Respondent has 
wrongly applied Section 25 - F only and hence the retrench 
ment is illegal. The Petitioner as a casual gangman employed 
with reference to a particular work of a casual nature under 
the jurisdiction of Permanent Way Inspector, Kutinjipadi 
cannot be considered to be an employee under the Southern 
Railways for all practical purposes . Considering the Perma 
nent Way Inspector s jurisdiction alone, the number of work 
men under him is far less thari 100 , and hence I think it 
will be proper to treat every Peramanent Way Inspector s 
unit as a separate establishment for the purpose of retrench 
ment and not the entire railway. Then we have to apply 
only Section 25 - F of Chapter V - A of the Industrial Disputes 
Act to the exclusion of Section 25 N . The retrenchment 
procedure with particular reference to giving notice of a 
particular duration , the Respondent was ro bound to follow 
Section 25 N . The Petitioner has not justified his refusal to 
accept the compensation offered . I do not see any merit in 
the Petitioner contention that his juniors have been retained 
in service when he was retrenched . It is open to the petitioner 
to claim one month s notice pay under Section 25 - F of the 
Industrial Disputes Act and the compensation due to him 
by directly apprcaching Senior Divisional Personnel Officer 
or by filing a claim petition . I hold that the Petitioner Thiru 
M . Ponnusamy is not entitled to the relief of reinstatement. 
The points are decided against the Petitioner Thiru M . 
Pennusamy. 


W - 5115 . 9 - 87-- Copy of counier filed by the Management 

before the Central Administrative Tiibunal, Madras 

in 0 . A . No. 72986 . 
For Management : 
Ex. M -120 -2 - 86 - Termination order issued to Thiru K . 

Kaliamurthy ( xerox copy ) . 
M - 2 14 -2 -86 - Seniority list of casual gangmen & daily 

rates of PW1KJPD Section as on 20 - 1 - 86 ( xerox 

copy ) . 
M - 3 _ Statement showing no . of days worked by K . 

Kalamco thy from 20 -11- 74 to 20 - 1 - 86 ( xerox 

copy ) . 
M -4mCalculation sheet ior retrenchment compensation 

payable to Thiru K . Kaliamurthy ( xerox copy ) . 
M -5 - Statement showing no . of days worked by Thiru 

K . Kaliamurthy dur ng the years 1974 , 1982 to 

1986 ( xerox copy ) . 
M1-620 - 2 -86 -- Termination order issued to Thiru D . 

Kaliapeiumal ( xerox copy ) . 
M -7 - Statement showing no . of days worked by Thiru 

D . Kaliaperumal from 21- 11- 78 to 20 -2 86 ( xerox 

copy ) . 
M - Calculation sheet for retrenchinent compensation 

payable to Thiru D . Kaliaperumal ( xerox copy ) . 
M - 9 _ Statement showing no . of days worked by Thiru 

D . Kaliaperumal dur ng the years 1978 , 1979, 1982 

to 1986 ( xerox copy ) . 
M - 10 - -- Termination order issued to Thiru M . Thangaraj 

( xerox copy ) . 
M -11_ Statement showing no. of days worked by Thiru 

M . Thangaraj ( xerox copy) . 
M - 12 - Calculation sheet for retrenchment compensation 

payable to Thiru M . Thangaraj ( xerox copy ) . 
M - 13 - - Statement showing no . of days worked by Thiru 

M . Thangaraj during the years 1978 , 1979, 1982 to 

1986 (xerox copy ) . 
M -14 20 - 2 -86 - - Termination order issued to Thru M . 

Paramasaivam ( xerox copy ) . 
M - 15 - Calculation sheet for retrenchment compensation 

payable to Thiru M . Paramasivam ( xerox copy ) , 
M - 16 - - Statement showing no . of day ; worked by Thiru 

M . Paramasivam during the year 1977 to 1986 
( xerox copy ) . 


PY 


In I.D . No. 59/89 

WITNESSES EXAMINED 
For both sides : None 


25 . 1. the result, this isdustrial dispute is dismissed . No 
cost . 
Dated , this 26th day of September , 1991 . 

THIRU M . GOPALASWAMY, Industrial Tribunal 
In ID . No . 6 /89 

WITNESSES EXAMINED 
For both sides : None 

DOCUMENTS MARKED 
For workmen : 
Ex. W - 1 28 - 4 -88mCancilition Failure Report with re 

gard to Thiru M . Par ! 3sivam . 
W -2128 - 4 -88 - Conciliation Failure Report with regard 

10 Thiru M . Thangaraj. 
W -3128 - 4 - 88 _ - Conciliat on Failure Report with regard 

to Thiru S . Ravindran . 
W -428 -4 - 88 _ Conciliation Failure Report with regard 

to Thiru M . Ponnusamy. 


DOCUMENTS MARKED 
For Workman : Nil 
For Management : 
Ex. M -120 - 2 -86 - - Termination order issued to Thiru 

S . Ravindran ( xerox copyi . . 
M -2114 - 2 - 86 Seniority list of casual gangmen and daily 

rates of PWI KJPD section as on 20 - 1 - 86 ( xerox 

copy ) . 
M - 3 - - Statement showing no . of days worked by Thiru 

S . Ravindran from 22 - 11 - 79 to 20 - 2 - 85 ( xerox 

copy ) . 
M - 4 - -- Calculation sheet ior retrenchment compensation 

payable to Thiru S . Ravindran ( xeroy copy ) . 
11- 5 -- - Statement showing actual no . of days worked by 

Thiru S . Ravindran during 1979 , 1981 to 1986 

( xerox copy ) . 
In I.D . 60189 

WITNESSES EXAMINED 
For both sides : None 
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SZITIE O 


NDIA . J ! GUST 15 , 100 ? SR WAV. 21, 1914 


Part 1! . Scc , 111 


. 


Wirth - the aution of Aitt. Erginrer (Civil). Portal 

Civil Sub -Division -II, Dah Tar Bhilwan , New Delhi 
in terminating the services of Shri Surender Kumar 
Shariny , Daily Wilcs labourer W . c . f . 21 -4 -87 is 
justified ? J[ 1101 to what relieſ the workmanis 
entitle ? " 


DOCUMENTS MARKED 
For workman : Nil 
For Management : 
Ex. 11- 1 20 -2 - 86 - Temination order issued to Thiru 

M . Ponnusumy ( xerox copy ) . 
M -211-1 -2 - 86 - - Seniority list of casual can men and daily 

rutes of PWIKIPD section is on 20 - 1 - 86 (xerox 

cory . 
M - 3 — S atement showing number of days worked by 

Thiru M . Ponijusamy from 21 - 5 - 7 ! 10 20 - 2 - 86 

( xerox copy ) . 
M - 4 - Calculat on sheet for retrenchincnt compenation 

payable to Thiru M . l onnusamy ( rerox copy ) , 
M - 3 - Statement showing actual no . of dutyy worked by 

Thiru M , Ponnusamy during the years 1974 , 1978 , 
1979, 1981 to 1986 ( xerox copy ). 


2 . Surender Kumus workman in his statement of claim 
Alloyed that he was originally employed as # casual labour 
beledar on daily wanna W . . f 15- 16 .84 . Ho continued to 
work there upto 20 - 4 -87 and his services were crpiliated on 
that day ubruptly . He requçsted many times to the inan . se 
ment to talc him into the employment but was told that 
there was no vacancy for daily rnied Mazdoor. Hence this 
reference . 


3 . The Management in its reply alleged that tho workman 
Wils bullr on Jaily rate busin . Ho was not enirloyed against 
lny legulur vacancy and services were terminated after give 

Ik him regulut cum notice . There was no ground to rein 
State the workmun . 


TÚ FAT 21 7 Tra, 1992 
FET, A 216 % - otuifti frati ufufiran , 1947 ( 1947 
का 14 ) यी धा 17 के अनुसरण में, मन्त्रीय सरकार मगिरी 
इंजीनियर (गिदिल ) पोस्टल सिविल मब डियीजन II, नई दिल्ली । के 
प्रबन्धसम्म के सबब नियोजकों और उनके कर्मकारों के बीच, निबंध में 
निर्दिष्ट औद्योगिक विधाय में ऐलोप मरझार औद्यागिक अधिकरण मई 
यिनी के पत्रपट नो प्रकाशित करनी , जो पेन्द्रीय सरकार को 
16 - 7 - 92 FT 1 1 1 


4 . The workman did not appear in this case in support of 
liis chilence while the mangement examined Shri M . D . 
Mithil, meistart Engineer MW 1 who filca ffiusvt MW1 1 
wherein he has reiterated what was allered in the written 
statement. 


5 . I have heard representative for the management und 
have gone through the record . 


. 177- - 40012/ 15/ 88 - 17 2 ) ( 

Fot. f . * zoofr, tri 


) ] 
ferat 


New Delhi, the 211st July , 1992 
S .O . 2162, - In pursuance of Section 17 of the Industrial 
Disputes Art. 1547 ( 14 of 1947 ), the Coundat] Guvertinent 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as showii in the Annexure , 
in the industrial disputes between the employers in relation 
to the management of Axit. Eng. (Civil ) Postal Civil Sub 
Division II , New Delhi and their workinen , which was IC 
Crived by the Central Governmen on 16 -7 - 92 . 

(No. 4001295 /88- D .JI ( B )(Pt.) ] 
K . V . B . UNNY , Desk O .Vcer 


6 The wo, kamn has not come into the witness box to sup 
port his statement of claim and there is nothing on record 
to suggest that his termination was illegal, The Assistant 
Engineer MW 1 has filed a swere amdavit and has inado 
statement on oath and the workmon did not come to cross 
ninminn 1170 management witners . From the evidence of the 
manugement witness and the record of this case I ant of the 
opinion that the workman was a daily rated mazdoor and 
that ro richt had vetert in him for rear cmploymrnt 
with the mxnagement. He was given a nolico As per affidavit 
of the Awetant Engineer which has not been controvarted . 
I , therefore, 110ld that the termination of the services of Shri 
Srcnder Kumur was according to tho rules and no illegality 
has han committed by the managemrnt. The workman was 
not entitled to any relief in this case . Parties are however, 
Icft to hear thcir own costs. 
June 23, 1992 

GINPATI , SHARMA , Presiding Officer 


The feareft, 21 Tyre 1992 
TI , AT. 2163. - stufira forar algfa. 1947 ( 1949 
T 14 ) TTT 17 4 AUT # 4 F F F 
मन्मौमटर (पोस्ट ) , मलकापुर के प्रबन्धन के संघम मियोजकों और 
उनके कर्मकारों के बीम, अनुबंध में निर्दिष्ट औयोगिक विवाद में केन्द्रीय 
गरकार आगोगिा अधिकरण न 2, यम्बई के पंचपट को प्रकाशित करती 
7. Ji Word 97717 T 20 .7- 92 37 714 TT 171 


[7 . 179 - - 40019/ 85/ 89at2 ( ) (97 fr) ] 

B ft . 301 $TT fint 


ANNFXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER . CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

NEW DELHI 

1. D . No. 86189 
In the matter of dispute between : 
Shri Surender Kumar Sharma so Shri Pandey Shyam 

Sharma through Shri C . B . Sharma, 707- A / 43 , Tri 
Numr, Dolbi-110035. 

VERSUS 
Assistant Enginoer ( Civil ) . 
Postal Civil Sub Division - III, 

Dak Tar Bhawan , New Delhi-110001. 
APPEIRANCES : 

Non for the workman . 
Shri M . D . Mittal for the Management, 

AWARD 
The Contro ] Government in the Ministry of Labour vide 
Its airder No . I - 40012 /95 / 88 - D - 2 ( B ) dated Ni) has referred 
the following Industrial Dispute to this Tribunal for Adjudi 
cation : 


New Dchi, the 21st July, 1992 
S. O . 2163 .-- In pursuance of Section 17 of the Industrial 
Disputey Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
Justrini Tribunal, No . 2 Bombay as shown in the Annexu. ē . 
in the industrial dispute between the employers in relation 
to the management of Sub - Divisional Inspector (Post ) Malka 
pur and their workmen , which was received by the Central 
Guernment on 20- 7 - 1992. 


[No. 1 --10012735/ 89 DJIB ) (P1.1) 

K . V . B . UNNY , Desk Officer 


(HT II- 771ii) ] 


HEXA 1490 : YURT 18, 1992/4740 24, 1914 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 BOMBAY . 


PRESENT 
Shri P . D . APSHANKAR 

Prosiding Officer 
RFFIRENCE NO . CGIT -2123 OF 1989 


PARTIES , RFARENS 


Employers in relation to the management of Sub-Divi 
siopul Insnector (P0 ,1 ), Malkapur. 

AND 

Their Workmea 
APPEARANCES 

For the Employer : Mr. G . R . Thakur, Reprosontative . 
For tho workman : Mr. V . K . Sule, Representative . 

Industry : Post and Telegraph 

State : Maharashtra 
Bombay dated the 30th June 1992 

AWARD 
The Contral Government by their order No . L - 4001285 88 . 
D - 2 ( B ) dated 27 - 7 - 1989 havc referred the following industrial 
dispute to this Tribunal for adjudication under section 10 ( 1 ) (d ) 
of the Industrial Disputes Act , 1947, 

Whether the action of the Sub - Divisional Inspector 

(Post ) Malkapur . In terminating the services of Shri 
Rameshwar Vishnu Sushir , EDA w .c . f. 16 - 1 - 1987, 
is justified ? If not. wbat relief he is entitled to and 

from what date " . 
2 . The case of the workman Shri R . V . Sushir , as disclos 
ed from the statement of claim (EX , 2 ) filed on his behalf by 
his representative Shri V . K , Sulc , in short is thus : 


postal authority . He was working only as 4 substi 
tute on behalt of und on the responsibility of Shri 
D . M . Joshi, the EDDA , Chandur Biswa, and Shri 
loshi was then working as a group D cmpioyco at 
Malkapur from 2 - 4 - 1986 to 16 - 1 - 1987. Ag such tho 
haid workman Shri Sushir was working as a substi 
tute in the loave vacancy of Shri Joshi during the 
caid period . No regular appointment ordor was 
given to the workman by the postal authority , Shr! 
Joshi, after taking leave for his post as EDDA at 
Chancur Biswa, was working as a group D amp 
loyee at Malkapur, and he had provided the substi 
tujte i. e. the workman , at his responsibility . As per 
the rules of the Postal Department, Whenever an 
EDDA goes on leave , a substituto is to bo offered 
by him , and the substitute offered by him may to 
accopted by the postal authority provided the EDDA 
makes the declaration taking responsibility for the 
workman , and the conduct of his substitute during 
bis absence . As the said workman Shri Sushir was 
never appointed by the postal authority . thero wag 
Do quostion of the termination of his service by thọ 
postul authority . The said workman was 
working during the said period of 2 -4 - 1986 
to 16 - 1 - 1987 only as a substitute on the 
sole responsibility of Shri D . M . Joshi, EDDA of 
Chandur Biswa. It is not true that the services of 
the workman Shri Sushir were illegally terminated 
by the Postal Management. The ropular EDDA 
Shri D . M , Joshi was promoted on regular basis as a 
Group D Oficial with effect from 20 -7 - 1987, ond 
the vacancy created by him was Alled in by tho 
postal aụthority by appointing Shri S . 0 . Gole , after 
completing the necessary service appointment forma 
Jitics. The postal authority had informed the Emp 
loyment Exchange about the vacancy of the post of 
the EDDA at Charidus Biswa. Certain six candida 
tes including the workman Shri R . V . Sushir , had 
applied for the post of EDDA . Shri $ . O . Gole 
helongs to the Schedule Caste Committee, Further 
Shri Gole possessed highor Educational qualifica 
tions and hence Shii Gole was appointed in the 
Vacancy created by Shri D . M . Joshi with effect from 
20 - 7 - 1987 . The workman in quogtion therefore Fad 
and has no cla m for the said post. The postal au 
thority thereforo lastly prayed for the rejection of 

the prayer of tho workman . 
4 . Taques framed at Ex . 4 are : 
( 1 ) Whether the termination of service of the workman 

Shri R . V , Sushir is not valid , legal and proper ? 
(2 ) If so , to what relief he is entitled ? 

( 3 ) What Award ? 
5 . My findings on the sald issues aro : 

(1 ) Valid and legal. 
( 2 ) Nil . 
( 3 ) Award ag per below . 


The said workman Shu R . V . Sushir was appointed as 

1xtra Departmental Delivery Agent (EDDA ) at the 
Sub Post Onice , Chandur Biswa by the Sub - Divi 
sional Inspector (Post) Malkapur on 2 - 4 - 1986 , and 
he worked there continuously for 289 days upto 
15- 1 - 1987. His services were terminated orally on 
16 - 1 - 1987 by the management of iho post office, 
and ho was asked not to attend to his duties from 
16 - 1- 1987. No roas0118 were given for tho tormina 
tion of his services. Further, no notice, or one 
month s pay in lieu of notice and no retrenchment 
rompensation was paid to him at the timo of tho 
tcrmination of his service , as contemplatod under 
Section 25F of the Industrial Disputes Act. After 
1hc services of the workman wore terminated with 
effect from 16 - 1 - 1987, some other workman by 
name Shri S .O , Gule , who was junior to the work 
man , was appointed in his place as EDDA with 
effect fropi 10 - 9 - 1987, and thus, injustice was caused 
to the workman , The workman made several offorts, 
And requested the management to take him back in 
service , but his request was not considered by the 
management. Thereafter the Assistant Labour Com 
missioner was approached in the matter. As the con 
ciliation roceedings ended in failure , the Central 
Government mode the Reforepce , as above . The 
workman therefore lastly prayed that this Tribunal 
Khould direct the management of the Postal Depart 
ment to reinstate him in service as EDDA with effect 
from 16 - 1 - 1987 with full back wages and the con 
tinuity of service , 


: REASONS ; 
6 . The said workman Shri R . V , Sushir filed hlg affidavit 
( Ex. 19), and that of Shri P . Y . Borle , the gub post master 
Chandur Biswa (Ex . 21) in support of his case . Both these 
witnesses were cross examined on behalf of the managoinent. 
The postal madagement filed the affidavit of abovesaid Shri 
D . M . Joshi (Fx. 23 ), and that of Shri S . A . Singure (Ex, 
25 ), in support of their case , and the two witnesses were 
cross cxamined on tehalf of the workman . 

7. According to the postal authority , 10 industrial dispute 
existed in the present case , and no relationship of a work 
man and the employer existed between the said workman 
and the postal management. I, however, find that an indus 
trial dispute existed in the present case , and that the rela 
tionship of a workman (employee ) and the cmployer cxisted 
in the present case between the said workman and the postal 
authority . According to the workman , he was retronched 
from the postal service . I, however, find that the termima 
tion of his service did not amount to retrenchment, but it 
fell within the scope of Soction 2 ( 00 ) (bb ) of the Industrial 
Disputes Act. The abovesaid conclusions can safely be 


3 . The Sub Divisional Inspector ( P ) Malkapur by his writ 
ton Statement (Ex. 3 ) opposed the said claim of the workman , 
od in substance contended thus i . . . 


No Industrial disptite existed of cists betworn the work 

man and the Postal management. The workman was 

never appointed as EDDA at Chandur Biswa by the 
1964 GT92 - 6 


3412 


THF. GAZETTE OF INDIA : AUGUST 15 , 1992 /SRAVANA 24 , 1914 


(PAKI II Sec . 3 ( ) 


Ex. 15 is an order passed by the Inspector of Post Onco , 
Malkapur, dated 9 - 5 - 1986 granting tho leave of Shri Joshi 
from 8 - 5 - 1986 to 23 - 5 - 1986 . This order also further clearly 
stated that the substitute Shri R . V . Sushir was liable to be 
discharged by tho postal authority at any time without assign 
ing any reasons . 

Ex , 16 is again an applıcation for leave datod 8 - 5 - 1986 by 
Shri D . M . Joshi for the period from 8 - 5 - 1986 to 23 - 5 - 1986 . 
In this application also , Shri Joshi had stated that aboveonid 
Shri Sushis will work in his place on ais responsibility . 


Ex , 17 is an order dated 4 - 4 - 1986 passed by the Inspector 
of post office , Malkapur , sanctioning the leave of Sbri Joshi 
from 2 - 4 - 1986 to 7 - 5 - 1986 . This order also further clearly 
stated that the appointment of Shri Şushir as a substitute was 
approved on the clear understanding that the substitute may be 
discharged by the appointing authority at any time without 
assigning any reason . It is thus quito clear from the differ 
cnt applications for leave of Shri D . M . Joshi, and tho dif 
ferent orders passed by tho postal authority sanctioning tho 
working of Shri Sushi a $ A substitute , that the said work 
man Shri Sushir was working only on temporary ba919 from 
time to time during the vacancy of Shri D . M . Joshi, and 
that he was never appointed on regular basis in tho servicos 
of the postal Authority. Shri Sushir was put in services of 
the postal authority only so long as Shri Joshi was put on 
leave , and thercafter he ceased from tye services. As such 
the termination of the services of the workman Shri Sushir 
did not amount to retrenchment but thut it fell within the 
scope of Section 2 (00 ) (bb ) of the Industrial Disputes Act, 


W 


arrived on the basis of the documentary cvidence, which is 
as follows : 

8 . Ex , 5 is a copy of the certificate issued by the Sub Post 
Master , Chandur Biswa, dated 28 - 7 -1987 which stated that 
the abovesaid workman Shri R , V , Sushir of Chandur Biswa 
worked as EDDA at Cbandur Biswa with cffect from 
2 - 4 - 1986 to 15- 1 - 1987 and also in the casual leave period of 
the regular EDDA . Thus the abovesaid workman had work 
ed for 289 days during the period of 2 -4 - 1986 to 15 - 1 - 1987 
as EDDA at Chandur Bagwa Post Office . 

Ext. 6 is a copy of the application dated 1 - 1 -1987 addres . 
sed to the Postai Inspector , Malkapur , by Shri D . M . Joshi, 
He had applied for leave during the period of 1 - 1 - 1987 to 
15 - 1 - 1987 and he further stated in his application that in bis 
absei ce his responsibility will be shouldered by Shri R . V . 
Sushil , i.e . the workman in question . 

Ex . 7 is another application for leave by Shri D . M . Joshi 
for the period of 1 - 10 - 1986 to 31- 12 - 1986 . In th s applica . 
tion also , he had stated that Shri R . V , Sushir will shoulder 
his responsibility in his abscncc . 

Ex. 8 is a letter dated 8 - 1 - 1987 by the workman Shri 
Sushir Addressed to the Post Master Buldiiana. In this letter 
the said workman stated that he had got the pay for the 
months of April. May, June and July 1986 , but that he did 
not get his pay for the months of August to December 1986 , 
and that he be paid his pay at the carlicst. It is thus quite 
clear from this letter that as the pay of the said workman 
Shri Sushir for the months of April to July , 1986 was paid 
hy the Postal Authority , the said workman was working 
under the control and supervision of the postal authority , 
and as such the relationship of the employee and the emp 
loyer existed between the said workman and the postal 
authority 

Fx. 9 is an order passed by the Superintendent of Post 
Office Baidhang , dated 19 - 1 - 1988 sanctioning the leave of 
above aid Shri D . M . Joshi of the period from 1 - 7 - 1986 to 
28 - 9 - 1986 . It was further mentioned in that order that tho 
appointment of Shri R . V . Sushir , i.e ., the workman in qucs . 
tion ge his substitute is approved , and that the services of 
the substitute may be discharged by the appointing autho 
rity at any time wihout assigning any reason . As such , the 
relationship of an employee and employer did exist between 
the said two parties . Further , it is quite clear from 
the said order and the other similar orders passed by the 
postal authority from time to time that the said workman 
Shri R . V . Sushir was appofoted in the leave Vacancy of 
Shri D M . Joshi only on casual and temporary basis, and 
that his services were to be terminated at any time. There 
fore the said workman was in the services of the postal 
authority only on temporay basis, and not on regular basis . 

Ex 10 is an appliaction by Shri D . M . Joshi dated 
1 - 7 - 1986 for his leave from 1- 7 - 1986 to 31 - 7 - 1986 , and in 
tfils applicaiton also , họ stated that in his leave vacancy . 
Shri Sushir will shoulder his respongibility , 

Ex 11 is another application dated 1 - 8 - 1986 for his loave 
from 1 - 8 - 1986 to 30 - 9 - 1986 and to this applicalion also ho 
stated thrt Shri R . V . Sushir will work in his post on his 
responsibility . 

Ex. 12 is a further application dated 21- 9 - 1986 by Shri 
D . M . Joshi stating that at his responsibility Shri R . V . 
Sushir is working in his place and herceforth the pay of 
Shri D . M Joshi he drawan in the name of Shri R . V . Sushir , 
and he paid to hin . 

Ex 13 is an order passed by the ſuspector of Post Office , 
Malkapur , Jated 31 - 5 - 1986 granting the leave of Shri D . M . 
Josht from 24 - 5 - 1986 to 30 - 6 - 1986 . This order further 
clearly stated that abovesoid Shri Sushir was a substituto 
alrcarly provided by Shri Joshi on his responsibility , that 
Shri Sushir will work as EDDA at Chandur Bizwa for the 
aboyesnid period (only ), and that Shri R . V , Sushis is given 
to understand that he can be discharged from his duty at 
any time by the postal authority . 

Fx 14 je an application dated 24 - 5 - 1986 by Shri D . M . 
Joshi for his leavo from 24 - 5- 1986 to 30 -6 - 1986 , wherein ho 
stated , as in the carlior applications, that in his absenco his 
responsibility will be shouldered by Shri R . V . Sushir. 


9. Under Section 2( 00 ) of the Jodustrial Disputes Act, 
" rernenchment" means the termination by the employer of 
the service of a workman for any reason whatsoever, other 
wise than 49 a punishment inflicted by way of disciplinary 
action , but does not include the termination of the service 
of the workman ng result of tho non - reuewal of the con . 
tract of employment between the employer and the workman 
cocnerned on its expiry or o fsuch contract being terminated 
indler a stipulation in that behalf contained therein " . As the 
said workman was being appointed from time to time only 
as a substitute on contractual basis only kind such contract 
coming to an end on the last day of that contract service . 
I find that the termination of the services of the said 
workman Shri R V . Sushir clearly fell within the scope of 
( bb ) of Section 2 (00 ) of the Industrial Disputos Act, 1947 
and as such , the said workman was not retrenched from 
the services of the postal authority , but that his servicey were 
teritnated simpliciter . Therefore, as he said workman was 
not retrenched from services of the postal authority , be is 
not entitled to reinstate in services or ally other relief . 89 
clsiined by h ht. After Shri Joshi was promoted as a groun 
D official at Malkapur with effect from 20 .7 - 1987, Shri 
S . O . Golo was appointed in his placo . As the said work 
man Shri Sushir was not retrenched as such from hm Sør 
vicen of the postal authority , he was not entitled to the 50 
vices as EDDA in preference to Shri Gole in the V4CANCY 
caused by Shri Joshi with effect from 20 - 7 - 1987. Further , 
2port from that according to the postal management, Shri 
Golc was a member of the Scheduled Casto community , and 
17d postesemd higher educational qualifications than those 
of the workman in question and hence Shri S . O Golc w84 
Prointed in that post. This contention of the postal man 
agement is also acceptablc . In tho result, I find that the 
action of the postal monarement in terminating thccer 
vices of the wokman Shri Sushir EDDA with effect frodi 
16- 1- 1987 to quite just, legal and proper . 


Issue No I is found accordingly. As such the soid work 
man is entitled to relief . 


10 . The follow ing Award is, therefore , passed . 

AWARD 
The action of the Sub -Divisional Inspector (Post) Malka 
pis in terminating the services of Shri Ramoshwar Vishnu 
Susir , EDDA W .c.f. 15- 1 -1987 , is just legal and proper. 
The parties to bear thoir own cod of this Referenco , 

P . D . APSHANKAR , Presiding omcet 


( 


II - 3 ( ii) ) 


ATT H 


Top 


FT 16, 1992/ 97907 24 , 1914 
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a fazeit, 21 198, 1992 
07. 01 . 3164.- - elfte faran ufafaga , 1947 ( 1947 
सा 14 ) . फो धाग 17 के प्रमुसरण में , मेन्द्रीय सरकार उसर रेलवे 
मई दिल्ली के प्रबन्धन के संबद्ध नियोयफों और उनके कर्मकारों के मीच , 
अमबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
नई विस्मी के पचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
10-7- 02 .47 TL HATI ! 


# . 4 . - 41012/ 47/ 86 


2 (* ) ( Piet) ] 


of . 


dr . 


Jouft, 


F 


afuoti 


yopt an application for extension of leave and camo back 
on 6 - 10 -81 for joining his duty with medical certificato 
from 18 - 7 -81 to 5 - 10 -81. At that time one officer was also 
present at the site of Hira Nagar, J & K He gave the medical 
certificate to the officer who tore off the certificate into 
pieces and was told that he had tceri dismis 21 and his services 
were no moro required . Tho action of the management was 
wholly illegal and unjust, as he had been dismissed from 
service without afford ng any opportunity of being heard , 
no compensation was paid to him at the time of termina 
tion , juniors to him have been retained in service and the 
impugncd termination was violative of section 25F , G and 
H of tho I D . Act. Hence this claim for reinstatement with 
full back wages . 

3. In reply the management alleged that the workman 
was employed on 28- 2 - 77 and not on 2 - - 2 -77 as stated by 
him . Ho was never assigned a job ot Operator and was 
simply a daily rated casual Khalasi. Ho worked from 
28 - 2 - 77 to 14 - 8 - 78 . He was absent from duty w .of. 5 - 6 -81 
and did not go on any sanctioned leave from 10 -6 -81 28 
stated by him . He did not intima e regarding his absence 
from duty nor ho applied for the leave or its extension , 
The management also donicd of his having repor ed for 
duty on 6 - 10 -81 alongwith a medical certificate from 
18 -7 -81 to 5 - 10 -81 or the said certificate was torn into pieces 
by the officer present at Hira Nagar , This was clearly a 
fabricated story , After havini ah ? ried fio n Jurçi oni - 91 
ho attended the office of TCI TW , Northern Rallway , 
Thompson Road , New Delhi in March , 82 and that also 
to collect his casual Labour card . No notice of termination 
was required in case casual worker who abgents from 
duty as per railway rules. The grounds taken up by the 
workman in his statement of claim were baseless and he 
did not deserve any reinstutemcnt. 


New Delhi, the 21st July , 1992 


S . O . 2164 . - n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
heroby publishes the award or the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial disptuo between tho omployers in relation 
to the management of Northern Railway, New Delhi and 
their workmen , which was received by the Central Govern 
mont on 16 - 7 - 92. 

[No. L - 41012 / 47 / 86 -D . II ( B ) (Pt.) 

K . V . B . UNNY, Desk Officer 
ANNEXURE 


4 . The management upport of the case examined 
Shri S . B . Sharma Asstt. TW MWI and the workman himself 
appeared ag WW1. Both the witnesses filed their affidavits 
also in support of their evidence . 


BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I. D . No . 76 /87 
In the matter of dispute botwoen : 
Shri Shiv Kumar slo Shri Mummu , 

clo General Mazdoor Lal Jhanda Union , 
121191, New Moti Nagar, New Delhi. 

Vorsus 
Tho Dy. C . S. T. I. R . W ., 

Northern Railway Exchange Building, 
Second Floor, D . R . M . Office , New Delhi. 


5 . I have heard representative for the parties and have 
gone through the record . 


6 . Representative for the management has urged that the 
workman had abgented from duty w .c . f. 5 -6 -81 when he was 
transferred to Hira Nagar in 1 & K where he never imported for 
duty . He was never sanctioned any leave on the basis of 
which he went but had actually absented from cluty and 
not got any medical certificate produced in the court. No 
injustice had been done to him as the absence from duty by a 
Casual khalasi makes him liable to discharge from duty 
which does not entitlo him for any protection under the 
Industrial Disputes Act. There is no force in what the work 
man has stated rcgård ng bis having submitted any medical 
certificato wbich was allegedly torn by any officer. He has 
not produced any proof of his having gons on Any sanctioned 
leave or any medical cortificate thereafter , if he was refused 
duty on his return from sickness ho could have gong to 
higher authorities but he did not make any report against 
anyone for his reufsal to take him on duty . It has also been 
proved on record that he was a kn 11991 with . . .) 101819 and 
ho receiver his service card on 5 - 9 -83 from the department. 
A copy of the letter dated 5 - 9 - 83 by the workman also says 
for issuance of a duplicate servic : card . 


APPEARANCES : 

Shri CP. Aggarwal for the workman . 
Shri K . K . Kashyap for the Management. 

AWARD 
Tho Central Government in tho Minjstry of Labour vido 
ita Order No. L -41012147 86 - D . II ( B ) dated 24 - 8 -87 has 
reforred thc following industrial dispute to this Tribunal for 
adjudication : 
" Whether the termination of services of Shri Shiv 

Kumar w .c .f. 5 -6 - 1981 by the management of 
Northern Railway, New Delhi is legal and justi 
fied ? If not to what relief the workman is on 

titled to ?" 
2 . Tho workmin in his statoment of claim allcgod that 
ho had been in tho employment of the managemont since 
24 - 2 - 77 but was assigned the job of Oporator . The naturo 
of work and the working hours of the workman and his 
counterparts wero placed in tho proper scale woro samo 
and identical. The workman aforesaid was treated as daily 
rated munter rolll casual employce and was paid wages as 
per minimum wages fixed and revised from time to time 
under the Minimum Wages Aa for the category of Khalasi. 
Initially he was appointed at S . I. C . Office , Tilak Bridge 
from 24- 2 - 1977 to 14 - 7 -78 and transferred at Thompson 
Road , from 15 - 7 -78 to 29 - 9 - 79 and again transferred to 
M . M . Paharganj from 29- 9 - 79 to 14 - 3 - 1981 and from July 
1981 he was again transferred to Hira Nagar , J. & K . 
The workman went on sanctioned loavo on 10 - 6 -81 to 
17 - 7 -81. On 17 - 7 - 81 whep ho becamo o ck in his nativo 
village and the Doctor udvised hiin complete bod rest ho 


7 . Tho workman representative on the other hand has 
urged that the scrivces of tho workman were illegaly tormi 
nated and his statement on oath alongwith h s affidavit corro 
borate that he was actually sick and his medical certificato 
which he had shown to his officer at Hiru Nagår in J & K was 
tom by the officer . He had actually gone on sanctioned leavo 
from 10 -6 -81 to 17 - 7 -81 and thereafter he had fallen sick . 
He should have been taken into employment on his return 
and terminat ng his services without any notice or compen 
sation was nothing but illegal and ho deserves to be compen 
sated with full back wages and reinstatement. 


8 . A careful perusal of the points urged hv the repreren 
tative for the parties and disculeged above clearly establish 
ttut there is nothing on record to suggest that he had gone 
on any sanctioned leave from the department w .e .t. 10 -6 -81 
to 17- 7 - 81. There is also nothing on locord to suggest that 
he had come with medical certificate and the sald certificato 


3414 


THE GAZETTE OF INDIA : AUGI ST 1$ , 1992 / SRAVANA 24 , 1914 


[Parr 11 _ Sec . 3 (i ) ) 


was tom by the officer concerned . The management has 
brought to my notice that rules regarding the treatment to 
daily rated casual khalasis on their unauthorised absence. 
According to Government of India , Min stry of Railway , 
Railway Board letters dated 8 - 5 -81 bearing No. E (NO ) JI 
77CL/ 46 no notice was required for termination of services 
of the casual labour except when it was necessary under any 
statutory obligation . He had absented himself without any 
permission and had not reported for duty and it was clear 
cut case that he had abandoned bis employment himself, 

Here is a notice dated 7 - 10 - 85 sent by the workman himself 
to the management wherein he has clearly stated that in 
July , 81 ho was transferred to Hira Nagar in J & K wherein 
10 got a leeve sanctioned from 10 - 6 - 81 to 17- 7 - 81 and went 
home. On oxpiry of leave he reported for duty on 6 - 10 - 81 
but was not taken on duty . In this notico which has been 
descr bed in the index attached therewith ay a legal notice the 
story of his having fallen sick and having got modical cor 
tificato from the Doctor which he produced before any 
authority and was torn by the said authority does not find 
any mention. No proof of his sanction leave is there nor any 
medical cortificate or copy of the samo 9 on record . This 
clearly established that the story of medical certificate wag 
nothing but a concocted one. This notice was sent by regis 
tered post and the photo copy of the acknowledgirent hos 
also been attached by the workman himself. There is another 
statement of claim filed by the workman mentioned in this 
index in his documents wherein the story of his medical cor 
tificato also find no mention . The management had replied to 
his letter dated 7 - 10 - 85 that due to his absence without any 
Intimation his namo was deleted from the roll. It appedis 
that the story made by the workman regarding his absence 
based on sicknegg was concocted one and had no lege to 
stand upon . He had absentod from duty without any justifi 
cation or permission and as such his absence from duty could 
not be made a ground and as such his absence from duty 
could not be condoncd . There is no illegality committed by the 
management in this case the benefit of which could be given 
to the workman . The termination of his service was legal and 
justified , and the workman was not entitled to any relief from 
this Tr bunal Keeping in view , however , circumstances of 
the case the parties are left to hear their own costs . 


अनु बम 

फन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
कस नं मी पाई टी० 19/ 91 
रेफरस : केन्द्रीय सरकार, श्रम मंत्रालय, नई दिल्ली का आदेश क्रमाक एल . 

40012/ 143/ 89- बाई भार ( ई०पू० ) दिनांक 16-4- 91 
श्री श्रीव सिंह सुपुत्र श्री घले सिंह, 1- को , पवनपुरी हाऊसिंग 
बोर्ड कालोनी, बोकानेर । 

- वार्थी 
बनाम 
एम . डी०ओ० फारम , बाकानेर । 

- प्रार्थी 
उपस्थित 
माननीय न्यायाधीश श्री जगतसिंहणो , मार०एच० ० एस० 
प्रार्थी की ओर से : 

कोई हाजिर नहीं 
अप्रार्थी की ओर से 

भी प्रवीण बलदवा 
दिनांक प्रवाई : 

23- 3- 1992 


June 28, 1992 


GANPATI SHARMA, Presiding Officer 


मा विल्ली , 21 जुलाई, 1992 
का . मा . 2165 . - औद्योगिक विवाद प्रधिनियम 1947 ( 1947 
का 14) की धारा 17 के अनुसरण मे , केन्द्रीय सरकार एस . टी ओ . 
( फोन्स ) मीकानेर के प्रबन्धतंत्र के मंब नियोजको और उनके कर्मकारो 
के मीष, अनु मध में निर्दिष्ट औद्योगिक विवाद में फेन्द्रीय सरकार प्रौद्योगिक 
अधिकरण जयपुर के पंषपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 16 - 7- 92 को प्राप्त हुमा था । 


प्रार्थी की ओर से कोई हाजिर नहीं है । विपनो को और से भी 
प्रवीण बलवया हाजिर हैं । प्रार्थी को ओर से इस प्रकरण में प्राज शहादत 
पेश होना था कि न तो शहादत हाजिर है और न हो श्रमिक के फोई 
प्रतिनिधि । ऐसा प्रतीत होता है कि प्रार्थी इस केस में हषि नहीं ले रहा 
है भरा. मामले में मो डिस्प्यूट अवार्ड पारित किया जाता है जो राज्य 
सरकार को प्रकाशनार्थ नियमानुसार भेजा जाये । 

जमस सिंह, पीठासीन अधिकारी 
नई दिल्ली, 23 जुलाई, 1992 
फा० प्रा० 2166 - - भीयोगिक विवाय अधिनियम, 1947 ( 1947 
का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय सरकार परोक्षण एवं 
गुड नियंत्रण प्रखर रामघाट, ललितपुर के प्रयग्यतन के संबस नियोजको 

और उनके कगयारों के बोच , अनुमंध म निविष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार मोद्योगिक प्रधिकरण कानपुर के पंचपट को प्रकाशिग 
करती है , जो केन्द्रीय सरकार को 23 -7-92 को प्राप्त हुआ था । 

[ सं० एल - 42612/ 31/ 91-IR( DU) ] 

के० वा०या० उमणो, रेस्क अधिकारी 
New Delhi, the 23rd July , 1992 
S . O . 2166 . -~- In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Parikshan avain Gur Niyantrana, 
Prakhand , Raj Ghat, Lalitpur and their workmen , 
which was received by the Central Government on 
23 - 7 - 92 . 

[ No. L -42012/ 31/ 91 -IR( DU) ] 
K . V . B . UNNY, [ ]2sk Officer 

ANNEXURE 
BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL PANDU NAGAR DEOKI PALACE ROAD , 

KANPUR 
Industrial Dispute No. 179 of 1991 
In the matter of dispute between : 
Sri Jandel Singh so Sri Pahar Singh to Khirki 

Durwaja Chanderi District Guna ( M . P . ) 


[ स . एल - 40012/ 143/ 89 – प्राई पार ( डी . यू ) ( पी . टी . )] 

के . पी . पी . उणी, वैस्क अधिकारी 


New Delhi , the 21st July , 1992 
SO. 2165. -- In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Jajpur as shown in the Andosure , in the industrial 
dispute between the employers in relation to the 
management of S . D . O . ( Phones) Bikaner and their 
workmen , which was received by the Central Gover 
ment on 16- 7 - 92. 


[ No . I - 40012/ 143/ 89-IR ( DU) ( PT ) ] 

K . V . B. UNNY , Desk Officer 
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BETWEEN 
The Director, Indian Cardamon Research Insti 

tute . Kailasanadu P . O .. Myladum 
para -685553, Idukki District. 


AND 


The President. The Udumbanchola Estate 

Workers Union , Pulinmala P . O ., Vapdan 
medu- 685555 . 


AND 
Executive Engineer Parikshan avam (Gur Niyan 
trana Prakhand Rajghat Lalitpur ( U . P .) 

AWARD 
1 . The Central Government, Ministry of Labour, 
vide its Notification No. L 4201231191- 1. R . (DU ) 
dt. 2327 -9 -91 has referred the following dispute for 
adjudication to this Tribunal : 
Kya Sahayak Abhiyanta Parikshan avam Gur 

Niyantrana Prakhand Rajghat Lalitpur ke 
Prabandhako dwara Sri Jandel Singh putra 
Sri Pahar Singh Bhutpurva Bctar Sandesh 
Wahak ko dinank 17 - 7 - 1986 se nishkaşhit 
kárna nyayochit hai ? Yadi nalli to samban 

dhit karmkar kis anutosh ke haqdar hai? 
2 . In this case the first date for filing of the claim 
Statement was 23 - 12 -91 on which date the workman 
sought adjournment and thereafter he has not 
turned up in the case. lt, thereforc , seems that the 
workman is not interested in the case . 

3 . Thus in the above circumstances a no claim 
award is given 


RETRESENTATIONS : 
M .s , Joseph Vellappally & S . Siri Japan , Advo 

cates. Cochin - 682018 — For Management . 


Sri M , N , Radhakrishna Monon . Advocate. 

Warrium Road , Ernakulam . For Work 
tian . 


AWARD 


I. The dismissal of a workman viz ., Cheriyan 
Mathew , Watchman in the Indian Cardamom Research 
Instilute , Aſvladumpara , Nedumkandom is the issue 
for adjudication in this dispute . 


ARJAN DEV , Presiding Officer 


per fartens, 27 , xar 1993: 
fronto 2167 - -melloras fataire sleffrey, 1947 ( 1941 
fr 14 ) LOTTT 17 TARUT # , frente * r guitat, 
एण्णीयन कारणामम रिसर्च इंस्टीट्यूट , कैलासना के प्रबस्वतंत्र के संबध 
नियोजकों और उनके कर्मकारो के बोल , अनुबंध में निर्दिष्ट भीयोगिक 
विवाद में औद्योगिक मधिकरण ऐलेपो के पंचवट को प्रकाशित करता 
T TCHFIT F 24-7- 92 457 774 

[ ato t4 20 1 2/ 38/ 89- Ardo Ar ( . ] 

Botto dio gori, R t rêt 


2 . The workman herein was charge - sheeted by 
the management by a proceedings dated 8 - 12 - 1986 . 
Ticuch 201 explanation was submitted by him , it did 
not satisfy the management. Honce a domestic 
euqu. lv was ordered on the cherges levelled against 
the workman Initially an official of the manage 
real establishment was appointed as the Enquiry 
Officer . In view of the pressure of work , thc Enquiry 
Officer so appointed had expressed his inability to 
condut the enquiry . In that circunstance, the 
naragement appointed a Lawyer of Neduinkandom . 
Aravindan Nell as the Enquiry Acet . The Enguiry 
Oflicer conducted a doncstic enguiry against the 
Huikinan on the basis of charges framed against him . 
After participating for sometime in the enquiry on 
21 -9 - 1987 the workman boycotted the enquiry . There 
ford on the basis of the ex - partc evidence adduced 
by the management, the Enquiry Officer suhmitted 
a report to the management findinę tbe delinquent 
guilty of the charges. Accepting the findings of the 
Enquiry Officer the management imposed the punish 
ment of dismissal. The legality of that punishment 
is referred for adjudication in this dispute . 


New Delhi, the 27th July , 1992 
S.O . 2167. — In pursuance of Secʻion 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publisties the award of 
the Industrial Tribunal, Alleppey as shown in the 
Annexure , in the industrial dispute between the 
emplovers in relation to the management of Director , 
Indian Cardamom Research Institit:, Kailasanadu and 
thelr workmen , which was received by the Central 
Government on 24 - 7 - 1992 . 

[No, L -42012138139- IR (DU ) ] 
K . V . B . UNNY, Desk Officer. 


ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRI 

BUNAL ALLEPPEY 
( Dated this the 1st day of July , 1992 ) 
PRESENT : 
Shri K . Kanakachandran , Industrial Tribunal. 

1. D . No . 1100 


3 . In the charge sheet dated 18 - 12 - 1986 it is 
alleged that the workman reported latc on 6 - 12 - 1986 
for the Watchman -work in the premises of the 
management establishment. The normal working 
time would start as 5 P . M . on that day , but he 
reported for duty only at 6 .45 P . M . The Assistant 
Director (Farm ) V , A . Abraham did not permit him 
10 go for duty on that day since he was very late . 
Then tlic delinquent workman , it is alleged , shouted 
at the Assistant Director by using vulcar language 
against him . After sometime he left the sceno. On 
the next day morning when the Assistant Director 
was waiting in a nearby bus stop for boarding a hus 
( in tront of the management establisbment) the 
workman went there and repeated the shouting of 
abusive language against him . The abusive words 
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uttered by the workman are quoted in the foemg of 
charges and that reads : 


among 


REGIONAL LANGUAGI: 

4 . The workman submitted an explanation to the 
above memo of charges. According to him , he had 
not used any abusive language. On that particular 
day viz., 6 - 12- 1986 there was some trouble in the 
Estate on account of the chauges effected by the 
management in the disbursement of salary in the 
weckend on Saturday . As the Convenor of the union 
he had to pacify the workers and everything was 
over at about 6 .30 P .M . Therefore it was a bit 
late for reporting for work . Anyhow , the Supervisor 
permitted him to join duty but the Assistant Director 
V . A . Abraham shouted at him and tried to assault 
him . He had denied the incidents as alleged by 
V . A . Abraham in the evening on 6 -12 - 1986 and 
7 - 12 - 1986 . 


was bare the 


pilallegation 
WHO 


5 . In the claim statement filed by the union , 
several contentions were raised against the punish 
nient of dismissal. One of the contentions raised to 
nullify the order of dismissal is the legality of the 
enquiry which , according to the union , was conduc 
ted in clear violation of the principles of natural 
justice . On the merit of the issue it is contended 
that the delinquent workman was a prominent trade 
unionist in the estate and his union activities were 
not palatable to the management. Since he being 
an office bearer of the recognised trade union func 
tioning in the estate he was a protected workman . 
Only by way of victimisation , certain charges wero 
fabricated against him and that ended in his dis 
missal. It is also alleged that the disbursement of 
wages was subject to drastic change by the manngc 
ment without any notice to the workers and that 
was in clear violation of Section 9 - A of the Indus 
trial Disputes Act. When the workers were in 
agitating mood , in fact , the workman had pacified 
them and tried for an amicable solution . Ibe inter 
ference of the workman in that dispute had infuriated 
the Assistant Director and that was the real reason 
for initiating disciplinary action against him . 

6 . Since the validity of the enguiry is challenged , 
that was taken as a preliminary issue and both sides 
were permitted to adduco evidence . After taking 
cvidence , this Tribunal passed an order on the 
prelininary issuç on 29 -8 - 1991 holding the enquiry 
as valid ond proper. The order is extracted here 
under : 


workman was dismissed after conducting a 
domestic cnquiry and that domestic enquiry 
was conducted by an Advocate of Peermade 
Bar viz ., V . R . Aravindan Nair . After the 
conducting of the enquiry , thc Enquiry 
Officer submitted a report to the employer 
wi h the finding that the charges framed 
against the workman were proved . Accep 
ting the findings the workman was 

dismissed with effect from 25 - 1 - 1988 . 
( 2 ) In the claim statement filed by the workman 

among other things, it is contended that tho 
enquiry was bad because it was conducted 
in violation of the principles of natural 
justice. A very serious allegation was also 
raised against thc Enquiry Officer. According 
to the workman , the Enquiry Officer was 
highly biased because of his conduct . He 
had appeared in a case before the Labour 
Court, Ernakulam against him and that was 
in connection with his claim for subsistence 
allowance . Since the Enquiry Officer had 
appeared for the Management before tho 
Labour Court, no fair treatment could be 

expected from him . 
( 3 ) Although wild allegations are raised against 

the enquiry and the Enquiry Officer, it is 
admitted in the claim statement that he had 
co -operated initially with the enquiry . Tho 
adjournment sought by him were granted 
by the Enquiry Officer. When the enquiry 
was posted on 21- 9 - 1987 at his request, he 
submitted a representation before the Enquiry 
Officer explaining his inability to co -operate 
further in the domestic caquiry proceedings, 
The reason pointed out by him was that the 
Enquiry Officer was representing the manage 
ment against him in the subsistence allowance 

petition filed by him . 
(4 ) The management disputed the allegation of 

bias on the part of the Enquiry Officer . 
According to them , after affording enough 
opportunity to participate in the enquiry , 
The enquiry proceedings were initiated . It 
is also stated that the Enquiry Officer did 
not appear for the management in the peti 
tion filed by him for getting Şubsistence 
Allowance . Only once he made representa 
tion before the Labour Court in that matter 
and that too while making rcprcsentation in 
some other cases for the employer 
management 


( 5 ) Thc Enquiry Officer was examined as MWI 

and the entire enquiry files were marked 
through hiin as Ext. Mi. He has stated 
that after the starting of enquiry , one wit 
ness was fully examined . Cross - examination 
of MW1 was fully conducted . But when 
the second witness tendered ovidence , he 
was not cross - examined fully . Then techni 
cal objections were raised by the workman 
questioning the very propriety of the con 
ducting of enquiry by The Lawyer Aravindan 
Nair , On that allegation it is swom to by 
the Enquiry Officer that only once ho made 


cal objesing the very the Laws sworn tomade 


( 1 ) The issue referred for adjudication in this 

dispute is on the dismissal effected against 
one Cheriyan Mathew , an cmployee of the 
Indian Cardamom Research Institute , 
Myladumpara in Idukki District, The 


[ repe II 


(ii) ] 


VICTOR : 


I . 1997 


44 1014 


3417 


iment of approval Kule only recoeime. Only 


submissions before the Labour Court in 
respect of the petition filed by thc work 
man and that itself was for secking an ad 
journment. He never filed any vakalath for 
the management. He never filed any state 
ment or argued any matter against the 

workman hcrcin . 
( 6 ) Going through the materials on records as 

also the other facts it can be seen that the 
Oply ground urged against thc enquiry is 
regarding bias on the part of the enquiry 
and that is in view of the submission made 
by him in the Labour Court in a petition 
filed by the delinquent for subsistence 
allowance. There is no case that this Enquiry 
Officer had appeared for the cmployer in 
any litigation wherein this workman was in 
the opposite side . Even in a case wherc a 
particular lawyer filed writ petition before 
the High Court in which onc delinquent 
worker was involved and against whom the 
same lawyer conducted a domestic enquiry . 
the High Court observed that bias could not 
be attributed against that lawyer – Enquiry 
Officer ( M . T . Joseph Vs. Labour Court, 
Ernakulam Writ Appeal No . 835 /1986 ). The 

High Court observed : 
" As a general proposition , it is too late in the 

day to contend that because as person is 
some-times employed by the employer as 
a lawyer, he is thereby rendered incompe 

tent to act as an Enquiry Officer" . 
( 7 ) In so far the enguiry conducted against the 

workman herein is concerned , the position 
has not reached to cven situation dealt by 
the High Court . Mercly because a represen 
tation was made for seeking an adjournment 
in a Court of law , it is too much to think 
that a Lawyer turned Enquiry Officer will 
be biased . 
In the result, I hold that the enquiry con 
ducted against the delinquent is valid and 
; roper Preliminary issue y decided 
accordingly." 


Optical tributcourt obsested a deainst welinquent 


was givey by the management at any time. Only if 
hc waz a protected workman duly recognised by the 
management in terms of Kule 67 of I. D . Rules, any 
kind of prior approval was required for effecting 
punishment of dismissal. 

9 . On the question whether thc workman herein 
was a protected workman or not, both sides were 
permitted to adduce cvidence after the passing of the 
order on prcliminary issue relating to domestic en 
quiry . While examining the Secretary of the union , 
copies of the intimations regarding choice of the work 
man as one among the protected workmen were 
marked . Those are Ext. W2 to W6 sent by the 
President of the cinion at various datcs during the 
year . 1986 to 1990 . Ext. W2 to W6 are the intima 
tions addressed to the Director of the management 
establishment giving the names of 5 workmen who 
were office bearers and recognised by the union as 
protected workmen . Such intimations were given to 
the management to accord recognition to them as 
protected workmen . Relying on those intimations the 
union takes up the stand that the workman was a 
protected workman at the relevant time, In this context 
it is relevant to go through the provisions contained 
in the Industrial Disputes Rules, 1957 . 

10 . Rule 62 of the Industrial Disputes Rules deals 
with the formalities to be coniplied with the parties 
concerned for conferring status of protected workman 
in an establishment. The Rule says that every regis 
tered union connected with an establishment shall 
communicate to the employer before 30th April every 
year the names and addres , of such Officers of the 
union who are employed in that establishment. On 
receipt of - uch intimation , this management will re 
cognise such workmcn as protected workmen subject 
to the condition stipulated in Sec . 33 ( 4 ) of the I. D . 
Act. If such recognition is given , a workman will 
conéinne as a protected workman for a period of 12 
month from the date of communication regarding 
recognition . The proviso to Rule 62 ( 3 ) says that it 
There is more than one registered trade union in an 
establishment, the maximum number shall be distri 
buted by the employer among the unions on pro . 
portionale basis . But the total number shall 
not in any case will cxceed the maximudi pres 
cribed by Sec . 33 ( 4 ) . Anyhow , whether 
Dere was recognition or not, a communication on 
that hihalf is mandatory . 

11 . As per Section 33 ( 4 ) of I.D . Açt maximum 
number of protected workmen allowable will be 1 per 
cunt of the total strength subject to a mjnimum of 5 
and maximum of 100 . While going through the 
deposition the Union Secretary (WW1) it can be 
seen that there were two unions. If one per cent of 
the totul strength is taken into account, the number 
of protected workmen can bc only two in the cstab 
isbnient while taking into account the total strength . 
Anyhow the minimum can be five . Since there were 
admittedly two unions, total number of protected 
workmen from both unions cannot crceed five . 
While going through the evidence in this casc 
( Ext. W ? to W6 ) it can be seen that the nions 
concemned herein alone had sent the names of five 
workmen for recognition as protected workmen . 
Therefore , legally , it is not possible for tho union to 
get recognition to five of its members ay protected 


basis. among mer shall" 


it was imposhment of dish long 


the 1. D . 


7 . In view of the pronouncement on the preliminary 
issue by holding the enquiry as valid and roper , the 
legality of thc punishment of dismissal has to be 
valuated with reference to the material on record . 

8 . Before going to the merit of the dispute, I wish 
to pronounce my vicw on one of the contentions 
raised by the union that the punishment of dismissal 
is ab initio void since it was imposed in violation of 
Scc . 33 of the ). D . Act . According to the union at 
the time when dismissal was effected , conciliation 
proceedings were pending on an industrial dispute in 
which tlic weckman was also very much concemed . 
Since the workman was a protected workman at that 
time, the dismissal could have been validy affected 
only after sccking prior approval of the concerned 
conciliation authority . Since that was not donc, the 
di auissal will not stand. On this plea raised by the 
union the management contends that the workman 
was never considered as a protected workman and 
to hold such a position , no recognition on that behalf 
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who is only a watchinan . Since he is an affected 
party and the complainant, he chose to leave the 
disciplinary proceedings against the workman to his 
Superior by submitting a complaint. While consi 
dering the past record of the delinquent, the possibi 
lity of using filthy language by him even against 
senior oficial cannot be ruled out. If the past record 
was perfect, the allegations raised against him could 
have characterised as vindictive action . But in this 
case I do not find any reason to disbelieve the evi 
dance tendered by management witnesses. A glance 
at depositions will only confirm the charge levelled 
against the workman . Since he being a union office 
bearer, he might have thought that he could behave 
in an obstinate manner even against his Superiors . 
According to me, this is not a fit case in which this 
Tribunal can invoke the provisions contained in 
Section 11 - A of the I. D . Act. The management s 
action is sustained . 
Award is passed accordingly . 

(Dated this the 1st day of July, 1992 ) 
K . KANAKACHANDRAN , lodustrial Tribunul. 


workinch . Thcratora 1o . ratioce can be placed on 
Ext. W2 to W6. Moreover there is also no material 
to show that communication regarding recognition 
was given to the union in which the workinan is 
also recognised as a protected workmal. Since the 
evidence adduced is against the contention of the 
union , there is no substance in their plea that dismissal 
of the workman was ab initio void . I sustain the 
contention of the management on the issue raised as 
to the status of the workman . 

12 . While going through the charges and the alle 
gations raised therein , and also the evidence adduced , 
the management s stand is more or less vindicated . 
As stated earlier, the workman had projected a casc 
that he had not done anything as alleged by the 
nianagement. According to him , in fact, he was 
abused and tricd the assaulted by the Assistant 
Director V . A Abrihnity . In this context it is rele 
vant to go through the anticident of the workinan . 
If his enticiucnl was pertect, bis contention would 
have been truu or guruina lo a gicater extent. But 
here the posi- ion in vidurwist . At the stage of 
domestic enquiry the inanagement mod produced all 
relevant documents which would hring in licht the 
past deeds of the workman . In para in of the 
enquiry procecdings which is inarked as Ext, M13 , 
there is a submission made by the workman to th : 
formut Farm Manager of the management establish 
ment. That is regarding admission of guilt submitted 
by him on 9 - 2 - 1979 about certain omissions and 
indisciplined acts . Ext. M11 marked at the enquiry 
is another submission dated 18 -8 - 1982 in which the 
workman expressed regret over the incident relating 
the public quarrel between himself and his wife 
Leelamma Cheriyan . Ext. M12 is another submis 
sion given by him on 27- 5 - 1983 . In one portion of 
Ext. 12 it is stated like this : 
REGIONAL LANGUAGE 

13 Ext. M10 is also another submissima dated 
23- 3 - 1986 regarding certain omissicos on his port , 
s esc cubmissions were fraudently obtained by the 
presence of witnesses . Therefore it canrnt be said 
those submissions were traucilently obtained by the 
man gement to substantiate their charges against the 
". crlman which ended in the present dismissal, 

14 . Ext. M7 is a show cause notice to him issued 
hy the Deputy Director of the Managemont estab 
lishment in the year 1986 . In that show cause 
notice also , allegation is about abusing by the delin 
nuen in public place . Even when the Deputy 
Direcior reached the scene , the delinquent workman 
did not care to stop the using a filthy language in 
nublic . In that notice , he was warned that unless 
he mend his ways, disciplinary actions would be taken 
against him . Such a show cujuse notice was in 
Decromber 1986 . After about 9 months , the allegril 
incitlents occurred which resulted in the present digri 
plinary action . All these marriments relating to the 
previous records will only indicate that the work 
man is capable of committing misconducts as allcgeil 
in the charge mcmo. 

15 . V . A . Abraham , Asstt. Director against whom 
huses were showered and fillhv Jangriage was used 
hy the delinquent s a senior official. He is also A 
disciplinary authority in so far as the workman berein 


APPENDIX 

(I. D . No . 1190 ) 
Witnesses examined on the side of the Management: 

MW1 : B . R . Aravindan Nair . 

MW2 : R . Naidu . 
Fıhibits marked on the side of the Manugement : 

Ml : Enquiry File. 
M2 : Copy of the letter dated 12 - 3 - 1988 from 

K . K . Ljevasia . 
M3 : Letter No. 8 ( 10 ) :88 ALC TVM dated 

20 - 1 -1989 from Asst . Labour Commission 

er (C ) , Trivandrum . 
Witnes , ( xamined on the side of the Workman - 

WW1 : K . K , Devasia . 
Exhibits marked on the side of the workman :- - 
W1 . Certificd copy of the Memo of appearan 

ce filed by Sri, B . R . Aravindan Nair , Ad 
vocate in M . P . 178187 before the Labour 

Court, Ernakulam . 
W2 : Letter dated 15 -6 - 1986 from the Union 

to Management. 
W3 : Letter dated 7- 3 - 1987 from the union to 

Management. 
W4 . Letter dated 2 - 3 - 1988 from the Union to 

Management. 
W5 , Letter dated 14 - 3 - 1989 from the Union to 

Management. 
W6 : Letter dated 14 - 3 - 1990 from the Union to 

Management. 
W7 : Copy of the minutes of the Labour Union 

Meeting held at ICRI, Myladumpara on 

7 - 1 - 1988 . 
W8 : Letter No. 307 ) Fa Lab /Admu8713205 

dated 22 - 12 - 1987 from R . Naidu , 
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W9 : Letter No. 3 ( 7 ) Fd Lab /Admn 87 3104 

dated 19 - 12 - 1987 . 
W10 : Letter No. 8 ( 4 ) Res861878 dated 2 - 7 - 1986 

from P . K . Zacharia . 
WII : Letter No. 3 ( 7 ) FdLab Admn/8713179 

dated 31 - 12 - 1987 from V . A . Abraham . 


vices 85. Bkman was 


ferment, 27, 168, 1992 
Fra To 2168 -- - ffi fefe qaf44 , 1947 ( 1947 
Fit 14 ) F err 17 TITU , ating a stare foarstant to 
मैनेजर, सेन्ट्रल रेलवे, झोम के प्रबन्धतंत्र के संबद्ध नियोजको और उनके 
कनकारो के बाच , अनुज ने निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

ifra 194Th , 17IT 9598 I afera ait , ut 
AraT # 417 4 23- ; -92 FSTTEN ATTI 

[ # 0 *41012 / 10 /19- 57% FT (Sto go )] 

के० पी० यो० गा , संस्क अधिकारी 
New Delhi, the 27th July, 1992 


is that the workman was engaged as a APM Khalasi 
on 14 - 6 -85. By means of notice dated 9 - 3 - 88 , his 
services were terminated illegally on the ground that 
the casual labour care produced by him at the timo 
of his appointment regarding his previous service in 
the railway was found jahe . This was done without 
holding an inquiry against him under the Rly . Ser 
vants (Discipline & Appeal) Rules, 1968 . According 
to the Union there are instances where persons who 
had procured services in the railway on the basis 
of fake service cards were given fresh appointment. 
In fact in view of instructions contained in letter No. 
HPB 22513 of the C . P . O . dated 19 - 5 -84 , it was the 
duty of the Railway to have got verilled the correct 
ness of the entries of the service card within one 
month of his engagement. Vide D . O . No. HAPP 
225 |3 |R |CLE dated 26 - 12 - 38 ſiom C . P . O . ( P ) Hvad 
Quarters Bombay addressed to Sr D . P . O . Jhansi, the 
scrvices of new faces engaged between 1980 - 1985 
were regularised by Expost Facto sanction giveu by 
the Central Manager. The order of termination has 
also been challenged by the Union on grounds of 
violation of the provisions of section 25 - 6 of the 
Industrial Disputes Act, 1947. The Union has , 
therefore , prayed that the notice dated 9 - 3 -88 be 
quashed and the workman be reinstated in servico 
with full back wages . 


S . O . 2168. - In pursuancc of Section 17 of tho 
Industial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure , in the industrial dispute 
between the cmployers in relation to the management 
of Divisional Railway Manager , Central Railway , 
Jhansi and their workmen , which was received by 
the Central Government on 23 - 7 - 92 . 

(No. L - 4101270189 - IR (DU ) ] 
K , V , B . UNNY, Desk Officer 


3. The caspicad that workinfake services 


almployersexure, jstrial To the album 


ANNEXURE 
BEFORE SRI ARJAN DEV PRESIDING 

OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 
COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 30289 
In the matter of dispute between : 

The President, 
Rushtriya Chaturtha Shreni Rail Mazdoor 
Congress Intuc 2236 Namnair . 
Agra , 
AND 
Divisional Railway Maanger, 
Central Railway, 
Jhansi. 

AWARD 
1 . The Central Government, Ministry of Labour , 
vide its notification No . L -4101270189 I. R . ( D . U . ) 
dated 28 - 11 - 89 , has referred the following dispute to 
this Tribunal for adjudication : 
" Whether the Divisional Railway Manager 

Central Railway Jhansi was justified in 
terminating the services of Sri Mahesh 
Chand w . e. f. 22 - 3 -88 ? If not to what 

relief the workman was entitled ? " . 
2 . The industrial dispute has been raised by Rasht 
riya Chaturth Shreni Rail Mazdoor Congress ( Intuc ) 
Agta through its President. The case of the Union 
1964 G1/92 - 7 


3 . The case is contested by the management. The 
manageincnt plead that the railway administration is 
not an induistiy. The workmran having obtained 
appointment on the basis of a fake service card , his 
appointment was void abinitio . In the circumstances 
there did not arise the quçstion of conducting of de 
partmental inquiry against him as under Railway 
Carpont Tiigimtina Arc: ! ) Tul , 1268 . Archer 
plea raised by the management is that at the umo 
when the Union poised this dispu e , thc workman was 
not the member of the said Union , 

4 . In the instant case neither side has led any oral 
evidence . On 28 -5 - 92 , it was stated clearly by the 
authorised representatives for the parties that the cose 
did 110t require giving of any evidence by either side. 
However , sonic documents filed by the Union are on 
record . The question whcther or not the railway is 
an industry was considered by me in a bunch of cases 
which were decided by me by ons common award . 
These I. D , Cases arc 94189 , 10 89 , 25189 etc ., etc . 
In thc said award I held that the railway run by 
Central Government is an Industry within the mean 
ing of section 2 (j) of the I. D . Act. 

5 . The copy of show cause notice , has bcen filed 
by the Union with its claim statement. After stating 
the facts that on inquiry it has been found that the 
entries in the casual labour card filed by him are 
forged , he was called upon to explain within 15 days 
why his services should not be terminated . The 
giving of this noticc has not been disputed by Sri 
Bhattacharya , from the side of the management. 

6 . Neither side has filed any order showing that 
on the basis of the aforesaid show cause notice any 
order terinioating the services of the workman was 
ever passed by the competent officer on behalf of 
the railway . However , from the show cause notice 
it appears that the evidence on which the epicads 
was perused that the cntries in the casual labour cord 
produced by thc workman at the cime of appointment 
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ANNEXURE 
are forged was not furnished to the workman . Third 
lv , from the show cause notice it does not appear that 

BLFORE SRI ARJAN DEV PRESIDING OFFICER 
he had worked intermittantly and not continuously . 

CENTRAL GOVERNMENT INDUSTRIAL 
Prima facic therefore he will be deemed to have ac 

TRIBUNAL CUM LABOUR COURT PANDU 
quired temporary status. Naturally therefore the 

NAGAR KANPUR 
the workman would be governed by Railway Servants 
(Discipline & Appcal) Rules, 1968 . 

Industrial Dispute No . 263 of 1989 

In the matter of dispute between : 
7 . For the above reasons the action of the manage 
ment in terminating the services of the workman can 

The General Secretary Purvottar Railway 
not be upheld . The management should have held 

Shramik Sangh 6 Navin Market Kaiserbagh 
an inquiry into the matter in accordance with the 

Lucknow . 
law . In view of the above findings the workman is 

AND 
entitled to his reinstatement. Ordinarily he should 
have also l een held entitled to back wages but as has 

The Chief Personnel Officer Purvottar Railway 
been held in the award dated 5 -2 - 92 , in the afore 

Gorakhpur 
said bunch of I. D . cases back wages cannot be award 
ed to him . This was so held by me ou the basis of 

AWARD 
decision given by the Central Administrative Tribunal 

1. The Central Government, Ministry of Labour , 
Allahabad in registration (DA ) No . 160 ,89, the copy 

vide its notification No . L -40012 |43 88- D - 2 ( B ) 
of which was filed by Sri Surendre Singh the authoris 

dated 23rd October 1989 has referred the following 
ed representative for the worknian in those cases . 

dispute for adjudication to this Tribuaal : - - 
Hence back wagcs are disallowed to the workiran . 

" Whether the action of the Chief Signal & 
8 . Held that the action of the management in ter 

Telecommunication Engineer N R Gorakh 
minating the services of the workman is illegal. He 

pur in terminating the services of Sri 
shull he reinsjald hy the management within one 

Rakesh Kumar so Sri Chandra Shekhar 
month from the date of enforcement of the award 

Waterman w .c . f. 16 - 10 -86 is legal and 
but the workman will get no back wages. However , 

justified ? If not to what relief thc work 
it is made clear that the management will be at liberty 

man concerned is entitled ? " 
to conduct a proper inquiry into the matter in ac 

2 . The industrial dispute on behalf of the work 
cordance with the principles of nalural justice and 

man has bec ) raised by Purvottar Railway Shramil 

Sangh Lucknow (hereinafter referred to as Union ) 
9 . Reference is answered accordingly. 

through its General Secretary . The case of the 

Union is that the workman was appointed as a 
ARJAN DEV , Presiding Officer. casual labour by A . P . O . Head Quarters Gorakh 

pur on 20 - 8 - 82 . He had worked for 640 days upto 

15 - 10 - 86 and thereafter he had worked continuous 
Ff formatt, 27, Gr 1992 

ly upto 14 - 4 - 88 . His services were however termi 
nated without any notice or notice pay and payment 

of retrenchment compensation w . e.f. 15 - 4 - 88 . There 
410 410 3169 - -BOYFT* feparar alth, 1947 ( 1947 

fore, the order of termination is void abinitio . The 
FT 14 ) AT ORI 17 Taru , HIT pefirt 19 Pirat Union has, therefore , prayed for the reinstateinent 
मामीसर , पूर्वोत्तर रेल , गोरखपुर के प्रबन्धनत्र के मंसद नियोजको और of the workman with ful] back wages and all con 
काके क. कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाय में केन्द्रीय sequential benefits. 
सरकार औद्योगिक प्रधिकरण, कानपुर के पंवपट को प्रकाशित करती है , 

3 . In defence , the management plead that under 
U HATT F 23- 7- 92 ft fra 91 TI 

the orders of the Railway Board no fresh appoint 

ment after 31 - 12 - 80 is permissible . In order 
(Á - 40012/ 43/ 83- D - II ( B )/ IR (DU )) 

to 
seek appointment in the Railways as a casual labour 
7 . 1, 30TY, * *g itt waterman the workman produced certain certificates 

showing that he had worked in the Railways during 

1961 - 62 , 1964 and 1966 . On the basis of the said 
New Delhi, the 27th July , 1992 

certificates he was appointed as a casual labour water 

man op 20 - 8 -82. However , on inquiry the said 
S .O . 2169 . - - In pursuance of Section 17 of the certificates were found as fakc. Even in his appli 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the cation dated 12 - 11- 80 for advance from provident 
Central Government hereby publishes the award of fund in connection with the betrothal ceremony of 
the Central Government Industrial Tribunal Kanpur the workman the father of thc workman described the 
as shown in the Annexure, in the industrial dispute age of the workman as 16 years. The age so mention 
between the employers in relation to the manage ed by the father of the workman in his said applica 
ment of Chief Personnel Officer, Purvottar Railway , tion thus showed that he was born in November 1964 
Gorakhpur and their workmen , which was received rendering all the certificates produced by him in 
by the Central Government on 23 - 7 - 92 . 

connection with the sceking of employnient with the 
[No. L - 400124383- D -JI ( B ) |IR ( DU ) ] Railways as fake. As a casual labour waterman he 
K . V . B . UNNY , Desk Officer 

worked till 15- 10 -86 whereafter keeping in vicw 
the demerits of the case he was not further engaged . 


law . 
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The management also plead that casual labour water 
man are engaged only for Hot Weather Season . The 
work bcing for specified period , the provisions of 
section 25F I. D . Act , are not applicable to the case 
of the workman . Hence, the workman is entitled to 
no relief. 


4 . In its rejoinder, the Union has simply mention 
ed the period of working of the worknun . The 
union hus however, said nothing with regard to 
the facts pleaded in the written statement how the 
workman obtained employment with the Railways and 
the age mentioned by the workwan s father in his appli 
cation for advance from G . P . Fund in connection 
with the betrothal ceremony of the workman . 

5 . In support of their respective cases both sides 
have led oral as well as documentary evidence . Where 
as the Union has examined the workman, the manage 
ment have examined Sri Raja Ram Misra , Senior 
Personnel Officer . 


11. From thehat the workihed till 15... clear that he 


6 . In view of the date of termination mentioned 
by the Union in the claim statement and in the re 
joinder the reference has become almost infructu 
ous. From the reference order it appears as if the 
services of the workman had been terminated w . c.í. 
16 - 10 - 36 , whereas in the claim statement and in 
the rejoinder it has been alleged by the Union that 
the services of the workman had been terminated 
w .c. f. 15 - 4 -88. No attempt had been made by the 
Union to seek necessary amendment in the reference 
order . 


labour card photostat copy of which alongwith 9 
other clocuments was filed by Sri B . D . Tewari, the 
authorised representative for the Union on 19 - 11- 90 . 

10 . I have examined the casual labour card and 
find that the entries in it cannot be relied upon . De 
tails which were to be given as regards facts inen 
tioned at serial no . 4 and 5 are not found given 
against said serial Nos. Further it is not the case of 
the Union that the workman had worked from 
16 - 12 - 79 to 15 - 9 - 80 . Rather in the claim statement 
the Union has given the date of original appoint 
ment of the workman as 20 - 8 -82 . The fact that 
this is fakc stands proved from the statements made 
by the workman in para 6 of his cross cxamination 
in the said para he has stated that he had not worked 
after 15 - 10 -86 . Thus it appears to me that at every 
stage the Union workman has tried to build up the 
case for the workman on fake documents . 

11. From the above discussions of evidence it 
stands proved that the workman was initially engaged 
on 20 - 8 -82 and he had workod till 15 - 10 - 86 . From 
the evidence of the workman it will be clear that he 
had not worked continuously . In para 5 of his 
statement in cross examination the workman has de 
posed that he wus being engaged as a casual labour 
waterman only during Summer Season . In para 6 
of his statement he has referred to the following 
facts of his working : 

20 - 8 -82 to 15 - 10 -82 
17 - 7 -85 to 15 - 10 -85 

15 -4 - 86 to 15 - 10 - 86 . 
He has clearly stated that after 15 - 10 -82 he was 
engaged on 17- 7 -85 . 

12 . It thus becomes abundantly clear that the 
workman was being engaged only during Summer 
Season as a casual labour waterinan . Sri B D . 
Tewari , the authorised representative for the Union 
has not shown me any Rule or any Provision of Law 
whereunder the workman will be deemed to have ac 
quired any right to service in the Railways . So in 
the circumstances referred to above if he was not 
given fresh service as a casual labour waterman after 
15 - 10 - 86 , the action of the management cannot be 
challenged on any ground in a court of law . 

13 . Held therefore that the action of the Chief 
Signal and Telecommunication Engincer N . E . R . 
Gorakhpur in terminating the services of the workman 
w . e. f. 16 - 10 -86 is perfectly legal and justified . The 
workman /Union is entitled to no relief. 

14 . Reference is answerent accordingly. 


has not the " aucasual labeaged only 


7 . In the written statement it has been pleaded by 
the management as to how by producing false and 
fake certificates the workman procured employracnt 
with the Railways as a casual labour waterman . As 
stated by me above this fact has not been contro 
verted by the Union in the rejoinder . To be more 
specific the Union has all together kept silent on the 
facts so pleaded by the management. Even the 
facts so pleaded in the written statement have not 
been controverted by the workman in his affidavit . 
Therefore in the absence of any specific denial from 
the sicle of the Union or the workman when the 
Union had an opportunity to wmit or deny , the 
facts would be deemed to have been admitted by 
the Union (workman . 


ARJAN DEV , Presiding Officer 


8 . The workman was examined by the Union on 
11 -2 - 91 . Hc gave his age as 28 years . In his 
cross examination he has given his date of birth as 
1 - 7 -62 . Therefore, the workman could not have 
wanted in the Railway in 1961-62 , 1964 & 1966 . 
It follows therefore , that he had producod service in 
the Railways fraudulently. 

9 . In his claim statement the Union las given the 
Opicinal date of appointment of the workman in the 
Railway as 20 -8 -82 . However, in the rejoinder and 
the affidavit of the workman it is given as 2 - 8 - 80 . At 
the time of evidence, through the evidence of the 
workman , the Union has tried to improve upon its 
case by showing that the workman had also worked 
in thc Railways for 243 days during the period 
16 - 12 - 79 to 15 - 9 -80 . The Union has sought 10 
corroborate this fact from the entries in the casual 
1964 GI /92 — 8 . 
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services. He has also alleged that at the time of 
$ .O . 2170 . - In pursuance of Section 17 of the termination of his services peisons junior to him were 
Industiral Disputes Act, 1947 ( 14 of 1947) , the rutained in service by the management. The work 
Central Government hereby publishes the award of man / Union has, theiefore , prayed for his reinstate 
the Central Government Industrial Tribunal, Kanpur ment in service with full back wages and payment to 
as shown in the Annexure , in the industrial dispute him of salary of a regular employee . 
between the employers in relation to the manage 
ment of Chief Engineer Rajghat Bandh , Pariyojna 

3 . The case is contested by the management. The 
Rajghat, Lalitpur and their workmen , which ras re 

management plead that Bctwa River Board was esta 
ceived by the Central Government on 23 - 7 - 1992 . 

blished under Betwa River Board Act, 1976 . The 

Central Government after holding consultation with 
[No. L - 42012 / 66 / 89 - IR (DU ) . 

the Government of Madhya Pradesh and Government 
K . V . B . UNNY , Desk Officer of Uttar Pradesh appointed an Engineer known as 

Chief Engineer Rajghat Dam Project. According to 
ANNEXURE 

the management the workman was cngaged as 

DRCL in connection with the construction of 
BEFORE SRL ARJAN DEV , PRESIDING OFFI work on dam on a daily wage of 13 . 15 paisa . 
CER CENTRAL GOVERNMENT INDUSTRIAL The work of the Project is of a temporary nature and 
TRIBUNAL -CUM -LABOUR COURT PANDU it is likely to be completed in the year 1992 - 1993, 
NAGAR KANPUR 

As such the provisions of section 25 -FFF ( 2 ) apply 

to the case of the workman , The management do 
Industrial Dispute No. 273 of 1989 

not admit that the services of the workman were ever 
In the matter of dispute : 

terminated by the management. The fact that the 

workman himself left his caqual employment after 
BETWEEN 

working on 23- 6 - 86 for better occupation . From his 
Sri Shrawan Kumar Jain , 

new occupation he is carning an income of not less 
C /o Sri Kamal Kumar Chaudhary 

than about Rs. 200 per day. 
General Secretary , 
Rajghat Bandh Pariyojna 

4 . The management have then raised certain legal 
Karamchari Union , 

pleas. The management have challenged the refe 
Rajghat Lalitpur- 284403. 

rence order on a number of grounds. Firstly , the 

management say that the Central Government is not 
AND 

the Appropriate Government; secondly , that the pro 
Chief Engineer, 

ject which is still under construction is not an indus 

try , thirdly that there does not exist any industrial dis 
Rajghat Bandh Pariyojna, 

pute between the parties within the meaning of sectiun 
Rajghat Lalitpur. 

2 ( k ) of the Act read with section 2 - A of the Act and 

that the reference order is bad for non joinder of 
AWARD 

Betwa River Board , 
1. The Central Government, Ministry of Labour , 
vidc its Notification No. L -42012 /66 / 89 - J. R . ( D . U .) 5 In support of his case the workman has examined 
dated 31 -10 -89, has referred the following dispute himself and has relied on some documents. On the 
for adjudication to this Tribunal : 

other hand , the management have not examined any 

witness in defence . The management simply filed 
Whether the action of the management of Raj 

some documents with the affidavit of Sri Gajendra 
ghat Bandh Pariyojna Rajghat District Mohan Ex . Engineer but did not examine him . On 
Lalitpur in terminating the services of Shri 

25 - 3 - 92 , Sri V . K . Gupta , the authorised representa 
Shravan Kumar Jain w . e.f. June 1986 is 

tive for the management moved an application on 
legal and justified ? If not to what relief 

behalf of the management that the management did 
the workman concerned is entitled ? 

not want to file any affidavit evidence in support of his 
2. The case of the workman is that the Central 

case and that the case be fixed for hearing arguments , 

I may state here that during the course of examina 
Water Commission , Government of India , perma 

tion of workman Sri Gupta , got proved copies of 
nently set up a Board in the name of Belwa River 
Board for consruction of a Dam and the said Board 

Mustor Rolls filed by the management from the work 

man himself. These are documents No. 1 to 7 of 
in 1978 started a project for construction of a Dam at 

the list of documents dated 19 - 5 -91 of the manage 
Rajghat District Jhansi. According to hip he was 
appointed against a perinnent vacant post of Electric 

ment. Document No. 8 of this list is only a state 
Helper on 1 - 5 -83, but he was wrongly designated as 

ment showing the periods and the number of actual 

working days of the workman during the said periods 
Daily Rated Casual Labour (hereinafter referred to 
as D . R . C .L . for short ) . Because of his Trade Union 

calculated from the mustor roll got proved by Sri 
Activity his services were terminated by the manage 

Gupta from the workman during his cross exami 

nation , 
men w .c .f 24 - 6 - 86 , without notice or without giving 
of notice pay and without payment of retrenchment 
compensation to him . He alleges that he had regular 

6 . From the mustor rolls which Sri Gupta got 
ly served the management and had completed more proved from the workman during his cross examina 
than two years service and 240 days service preceding tion , it appears that the workman had worked for 205 
the date of his termination from service . He has days only during the period 1 - 6 -85 to 23- 6 - 85 . From 
also alleged that at the time of termination of his the mustor rolls it also appears that for 30 days work 
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done by the workman from 24 - 5 - 86 to 23 - 6 -86 , he agement. In order to show that during the above 
was paid Rs. 394 only. 

periods the workman had not worked at all, the 

management should have filed mustor rolls of the said 
7 . In his cross examination the workman has de 

periods and got this fact proved from some witness . 
posed that he was retrenched as a D . R . C .L . He has 

In the absonce of it the document no . 8 cannot be 
further deposed that on 24 -6 - 86 when he went for 

accepted as truc except for the period of working 
duty he was not given duty . He denied the defence 

of thc Wurkman shown in it. Even no suggestion has 
plea that he himself had abandoned the job . Then 

been made by Sri Gupta to the workmun in his cross 
in his cross examination he has dcposed that after 

Camination that the workman had not worked con 
about 6 months of the termination of his services hç 

tinuously and that he had worked only intermitantly 
started running a bettle Shop . From the said shop 

In the circumstances, in the absence of failure of 
he earned about Rs. 300 - or Rs. 400 ,- per month . 

ofthe management to produce the primary evidence 
In his cross examination he has admitted the fact 

of the above periods the evidence given by the work 
that the Dam would be rcady by 1992 - 93 . 

man will have to be believed. I, therefore , hold that 

the workman had worked for 240 days during the 
8 . As said by me earlier the management have 

period of 12 months preceding 24 -6 - 86 . 
not led any evidence in support of their case . Thus 
there is no cvidence from the side of the management 10 . The next point to be examined in the case is 
that the Dam on which the workman was admitted whether the services of the workman were tcrminat 
ly engaged as a DRCL would be completed in the ed or he had abandoned the job . The workman has 
year 1992 - 93 . I have already said that the sugges denied that he had abondoned the job . On the other 
tion put to the workman by Sri Gupta during his hand , there is no evidence from the side of the man 
cross cxamination in this regard was not admitted by agement on the plea set up in the written statement, 
the workman at all . 

that he had left the job . So even on this point, I 

believe the workman . 
9. There is no dispute about the fact that 23 - 3 - 83 
was the last date of the working of the workman , 11 . The workman has also alleged about the 

This last date is found mentioned in para 25 of the breach of the provisions of section 25G of the Act 
written statement. In the whole of the written state by the management. He has supported this plea by 
ment, the management have not mentioned as to why means of his affidavit in para 11 of his affidavit he 
the workman was initially engaged as DRCL , Not only has named some persons who were allowed to con 
that in the whole of the written statement details of tinue in service despite their being junior to him . 
the workman was initially engaged as DRCL . Not only Therç was no cross examination of the workman on 
On the other hand in para 2 of his claim statement, this fact. Therefore, I believe the case of the work 
the workman has alleged that he was appointed on inan even on this point. 
1 - 5 -83 as a Electric Helper , though described as a 

12 . It is not the case of the management that 
DRCL . He has also alleged that his services were 

beforc tesininating the services of the workinan any 
terminated w . e .f , 24 - 6 -86 . In para 9 of the claim 

notice pay was given to the workman . It is also not 
statement he has alleged that he had complelted 

the case of the management that at the time of the 
more than two years of service and 240 days service 

termination of the services of the workman they paid 
proceding the date of his removal from service . With 

even retrenchment compensation . Thus there was also 
his affidavit the workman has filed the photocopy of 

breach of section 25 - F of the Act on the part of the 
a certificate dated 27 -12 - 86 issed by Sri M . N . 

management. 
Saxena , Assistant Engineer , Raiglat Dam Project. 
The certificate shows that he had worked from May 13. Hence, I find that the order terinination the 
1983 to June 1986 . In his affidavit , however, he services of the workman is neither legal nor justi 
had put the date of his initial management as 5 - 3 -83 fied . The workman as such is entitled to his reinstate 
which may be in all probability due to some cleri ment with full back wages but from the back wages 
cal mistake . But this will not effect much the case so awarded the income which he has been making 
of the workman . He has corroborated the case of from the Betel Shop will have to be deducted . We 
his continuous working by means of his affidavit . have seen from the mustor roll that for 30 days wor 

king during the period 24 - 5 -84 to 23 - 6 -84, he was 
The management have also filed copies of 

paid Rs. 394 - only . Back wages will be calculated 
mustor rolls of the following period : 

on the basis of daily wage of a DRCL paid by the 
1, 1- 6 -85 to 30 -6 -85 — 30 days. 

management from time to time during the period 
2 . 1- 10 - 85 to 23 - 10 - 85 – 23 days . 

during which the workman has been out of employ 

nient. From the amount so calculated , the amount 
3 . 24 - 10 - 85 to 23 - 11 - 85 — 31 days . 

calculated at the rate of Rs. 350 per month which 
4 . 24 - 12 - 85 to 23 - 1 -86 — 31 days, 

the workman has been earning shall be deducted . 
3 . 24- 1 -86 to 23 -2 -86 . - 31 days . 

14 . Reference is answered accordingly . 
6 . 24 -4 -86 to 23 -5 - 86 - - 29 days. 
7 . 24 - 5 - 86 to 23 -6 -86 — 30 days . 

ARJAN DEV , Presiding Officer 


The management have not filed mustor rolls of 
the periods 1 - 7 - 85 to 30 - 9 -85 , 24 - 11- 85 to 23 - 12 - 85 
and 24 - 2 -86 to 23 - 4 - 1986 . Document no . 8 of the 
list of documents dt. 19 -5 -91, as I have already said , 
is a statement of working days of the workman on 
the basis of copies of mustor rolls filed by the man 
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विवाद में औद्योगिक प्रधिकरण कोलाम के पचपट को प्रकाशित करतो है, he got tenporary appointment as cook with effect from 

1- 4 - 1986 . While working there his services were 
ETT TART 451 24- 7- 92 $ frent Garni 

terminated on 3 - 3 - 1988 without any reason . Though 
[# 0 190 40012/ 22/ 90 - 06€ ar (stogo ] he has prayed before he secretary Tiffin Room and 
# # 0 alo 300Ti , 09171 

the Welfare Officer of the PMG office to reinstato 
him in service, no action is being taken . Thereafter 

he requested the PMG to reinstate him in service but 
New Delhi, the 27th July, 1992 

the Welfare Officer has intimated him that there is no 
S .O . 2176 .- - In pursuance of Section, 17 of the vacancy in the PMG Office canteen . According to 
Industral Disputes Act, 1947 ( 14 of 1947 ) , the this workman he has been terminated without any 
Certral Government herety publishes the award of rcusonable cause . He has no source of income and 
Industrial Tribunal, Kollam as shown in the Anne he has to look after a large family . The further case 
xurc . in the inchustrial dispute between the emplovers of the workman is that after termination authorities 
in relation to the management of Chief Post Master have appointed some other persons and that shows 
Gerteral, Department of Posts , Thiruvananthapuram that there are vacancies. The claim is for reinstatc 
and their workmen , which was received by the ment in service. 
Central Government on 24 - 7 - 92 . 

3. The management opposes the claim . It is plead 
[No. L -4001222190 -IR (DU ) ] ed that there is no privity of contract between the 
K . V . B . UNNY , Desk Officer workman and postal Department that he has never 

been appointed by the Department. The Tiffin Room 

attached to the PLI section of the PMG Office was 
ANNEXURE 

run by a committee of employees in that section and 
IN THE COURT OF THE INDUSTRIAL 

the Postal Department has no control over the ad 
TRIBUNAL , KOLLAM 

ministration of the Tiffin Room . On the request of 

the employees certain amounts were used to be 
( Dated , this the 13th day of July , 1942 ) disbursed considcting the welfare of the employees . 

The management has not issued nemo dated 
PRESENT : 

3 - 3 - 1988 . The Welfare Officer or the PMG was not 
SRI C . N . SASIDHARAN 

in a position to acceed to the request for recruitment 
INDUSTRIAL TRIBUNAL 

and the ciepartment had no control over the Tiffin 

Room . It is also stated that the persons appointed 
IN 

in the co - operative canteen were nominees of the 

Employment Exchange and in the appointment tho 
INDUSTRIAL DISPUTE NO . 14290 

department had no control. The management denies 
BETWEEN 

the appointment of four other staff in the department 

al canteen since the termination of the workman . The 
The Chief l’ost Master General, Department of Posts, 

PMG has never ordered to retrench the workman or 
Kerala Circle , Thiruvananthapuram -695 033. 

any other employees. Morcover this Tiffin Room is 
(Sri. Shaji Chellapan , Additional Standing Counsel ) 

no more in existence . According to the management 
AND 

the workman is not entitled to any relief. 
Sri. Gangappan Nair , Kadayara Puthen Veedu , 4 . The workman cxamined himself as WW1 and 
Kandala P .O ., ( via ) Kuvalassery , Pin 695 512 Exts . W1 to W3 have been marked on his side . Asst . 

Superintendent, Office of the PMG was examined as 
( By Sri. Neyyattinkara No. Mohanuchandran , 

MW1 on the side of the management. 
Advocate , Trivandrum ) 

5 . Having set out the facts the questions fall for 
AWARD 

consideration are whether the workman was appoint 
The Government of India as per Order No . L 

ed by the PMG and whether his services were termi 
40012/22 90 - IR (DU ) dated 30 - 11 - 1990 have referr 

nated as pleaded by him . Ext. W1 is the photocopy 
cd this Industrial Dispute for adjudication to this 

of the appointment order issued to him . Ext. W1 
Tribunal 

was issucd by the Secretary, Tiffin Room and it is 

stated in W1 that the executive committee of the 
The issue for adjudication is the following : 

Tiffin Room has decided to appoint the workman . It 
" Whether the action on the part of the Depart 

is also evident from Ext. Wl that the appointment 
ment of Posts in Terminating the services 

was temporary and on ad hoc basis . There is noth 
of Sri. V . 

ing in Ext, W1 to prove that the workman was ap 
Gangappan Nair as a cook 

pointed by PMG or as per the direction of the PMG . 
attached to Postal Life Insurance Tiffin 

No evidence is also forthcoming to show 
room w .e . f. 7 - 3 - 1988 is legal and justifi 

that tho 
able ? 

worknjan was paid by the PMG at any point of time. 
If not, to what relief the concerned 

There is no evidence on 
workman is entitled to ? " . 

record to show that the 

Tiffin Room was under the control and supervision of 
2 . The workman Sri . Gangappan Nair has stated 

PMG . The workman while giving cvidence as WW1 
in his claim statement that he have been appointed as 

also has not stated that he was appointed by PMG 
cook in the PLI Tiffin Room ( Tiffin Room for short ) 

and pair salary by PMG . There are no evidence in 
under the Post Master General Office ( PMG 

this case to the effect that emplover employee rela 

for 
short ) Trivandrum on December 1984 and thereafter 

tionship evisted between the workman and PMG . 
These circumstances lead to the irresistable conclusion 
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that the workban was not appointed by PMG in the 
department and he was got in the service of tho 
departracol at any point of time. 


Ext. W3. - Letter issued to Sri. Gangappan Nair 

from the PMG Trivandrum dated 6 - 7 - 1988 . 


af fermatt, 23 J# 7€ , 1992 
Filogro 2172 - - uifita fark H , 1947 ( 1947 
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कर्मकारों के बीच , अनुषंध में मिदिरट औद्योगिक विवाद में केन्द्रीय सरकार 
औधोमिक अधिकरण, धनबाद के पद को प्रकाशित करता है, जो केन्द्रीय 
# 2517 T 17-7- 92 # 7 Arca TOTT 
ferr T . 29011 / 20/ 91 w160 120 (free ) ] 

बो० एम० डेविड , रेस्क अधिकारी 


6 . According to the workman nis services wero 
terminated as per the direction of the PMG which 
shows that the PMG has control over the Tiffin 
Room . It is true that in Ext. W2 it is stated that 
the PMG has ordered to retreacha surplus staff . But 
that does not prove that the PMG has ordered to 
terminate this workman , Reliance was placed on 
Ext. W3 by the workman in support of his conten 
tion that his services were terminated on the only 
ground that there was no vacancy in the PMG s 
Office . This according to the workman negatives the 
contention of management that the appointment was 
made in the canteen through the Employment Ex 
change . MWI has clarified that when the workman 
bad requested for appointment to the PMG the Wel 
fare Officer has replicd stating that there is no vacan 
cy . It is true that there is no staternent in W3 that 
the appointments are made through Employment Ex 
change and the workman is therefore not entitled to 
get reinstatement. But as I have held earlier, there 
is nothing to show that the workman was appointed 
by the PMG and paid salary and also that he was 
terminated by the PMG . In these circumstances Ext. 
W3 cannot come to the rescue of the workman to 
support his case that the Tiffin Room was under the 
control of the PMG and that his services were termi 
nated by the direction of the PMG without any 
reason . It is also not proved that other workmen 
were recruited after terminating services. According 
to the workman one Sri. Gopi was appointed after 
terminating his service and he is continuing there . 
But it is flatly denied by the management. The work 
has not made any attempt to prove such appointment 
of aforementioned Sri. Gopi or calling for the records 
of management to prove such appointment. This 
contention is ako therefore devoid of merit. The 
workaian failed to establish that he was appointed by 
PMG and paid salary at any point of time. It is also 
not proved that Ext. W2 order was issued by PMG 
or as per the direction of PMG . That being the case 
the question of termination of the service of the work 
man does not arise. Since the workman failed to 
establish his case , though the burden is heavily upon 
him , no relief can be granted . 

7 . In view of he above conclusion an award is 
passed holding that the workman is not entitled to 
any relief in this reference . 
C . N . SASIDHARAN , Industrial Tribunal 

APPENDIX 
Witness examined on the side of the workman ; 

W . W . 1 Sri, Gangappan Nair. 


New Delhi, the 23rd July , 1992 
S. O . 2172 . -- In pursuance of Section 17 of the 
Indusbal Disputes Axct, 1947 ( 14 of 1947 ) , the 
Central Government bereby publishes the award of 
the Central Government Industrial Tribuwat Dhabad 
as shown in the Apnexure in the Fodustrial Dispate 
between the employers in relation to the management 
of Ottandas & Co. Maharajpur (Bihar) and their 
workman which was received by the Central Govern 
ment on the 17 - 7 - 92 . 

[No. L -29011 |2019L- IR (Misc .) ] 

B . M . DAVID , Desk Officer . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under sec . 10 ( 1 ) ( d ) of 

the Industrial Disputes Act, 1947 . 

Reference No. 88 of 1991 
PARTIES : 
Furployers in relation to the nianagement ofMs. 
Ottandas & Co , Maheseipur. 

AND 
Their Workmen . 
PRESENT : 

Shri S . K . Mitra . - Presiding Officer. 
APPEARANCES : 

For thc Employers. - Shri J, D . Lal , Advocate . 

For the Workmen . - - Nonc . 
STATE : Bihar, INDUSTRY : Stone Mine. 

Dated , the 10th July, 1992 

AWARD 
The present referencc arises out of Order No . L 
2001120 , 91 - I. R . (Misc .) dated , the 25th September , 
1971 passed by the Central Government in respect of 
an industrial dispute between the partics mentioned 
above. The subject matter of the dispute has been 
specified in the schedule to the said order and the 
said schedule runs as follows : 

क्या ओटनवास - * ०, महाराणपुर जिला साहबगंज प्रबंध तंत्र 
पुकारा श्री गोविन्द राम, पिता स्व० बनवारी यावब, मानिक मजदूर की 
अम तूबर माह 1990 से नौकरी मे हटा दिये जाने की कार्रवाई उचित 
? यदि नही तो कर्मकार किस अनुतोष के हकदार है ? 


Witness examined on the side of the manage 

mrent : MWI. Sri. P . T . Raju . 
Documents marked on the side of the Workmen : 
Ext . W1. - Photocopy of Appointment order 

issued to Sri. Gangappan Nair from the 
secretary PLI Tiffin Room PMG s Office, 
Trivandrum 


Appolair 
trom OREC 


Fxt, W2. – Photocopy of termination order issu 

ed to Sri. Gangappan Nair dated 3 - 3 - 1988, 
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2 . The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 
I have gone through the terms of settlement and I find 
them quite fair and reasonable . There is no reason 
why an award should not be passed on the basis of 
terms and conditions laid down in the memorandum 
of settlement. I accept it and pass an award accord 
ingly . The memorandum of settlement shall form 
part of the award . 

3. Let a copy of this award be sent to the Ministry 
as required under section 15 of the Industrial Dis 
putes Act, 1947 . 

S. K . MITRA , Presiding Officer. 

Reference Case No. 88 of 1991 
Memorandum of Settlement between the management 
of Moti Jharna Stone Mines of M !s. Ottan Das & Co. 
Maharajpur and Secretary , Bihar Rajya Pathar Kha 
dan Kraser Worker s Union Karyalaya Sahebganj, 
Pakur, Kshetriya Committec Sahebganj. 
Management Representative , 
1. Shri Samir Kumar Gupta, 
Manager, 
Moti Sharna Stone Mines, 
Maharajpur , 

of Ms. Ottan Das & Co. 
1. Sri Jogender Pd. Singh , 

Secretary, 
Rihar Rajya Pathar Khadan 
Kraser Worker s Union 
Karyalaya Sahebganj, 
Pakur Kshetriya Committee 
Sahebganj. 

Short recitals of the Casc . 


2 . That , the said concerned workman is now dead 
there is no question of reinstating the concerned 
workman , and hence there is no industrial dispute 
cxisting Dow . 

3 . That, all the outstanding dues of the deceased 
workman have been paid to Mecna Yadav the only 
Surviving heir of late Gobind Ram Yadav in the pre 
sence of Shri Jogender Prasad Singh the Secretary of 
Bihar Rajya Pathar Khadan Kraser Worker s Union , 
and the Union accepts and acknowledges this fact. 

4 . That, the Union accepts that there is no dispute 
now existing and all disputes have been hereby resolv 
ect and the Union hereinafter will not raise any dis 
pulc in respect of any matter in respect of late 
Govind Ram Yadav the deceased workman , 

5 . Both the parties the management and the Union 
will file this settlement before the Central Government 
Industrial Tribunal No . 1 at Dhanbad for giving an 
Award by the Tribunal in terms of this settlement. 

( Shri Samir Kumar Gupta ) 
Representative of Management 
Witnesses : - - 

1 . ( Sd . - ) Illegible . 
2 . Shaligram Mishra 

Maharajpur (S . B .G .) 
Union Representative 
( Yogender Prasad Singh ) 

Secretary , 
Bihar Rajya Pathar 
Khadan Kraser Worker s 
Union Karyalaya Saheb 
gani, Pakur, Kshetriya 
Committee Sahçbganj. 

Part of the Award . 

Presiding Officer 
( entral Government Industrial Tribunal 
Cum - Labour- Court (No. 1 ), Dhanbad . 

auf freert , 31, FAT 1992 
Fronro 3172 :- -Fear The 3791 afaragh , 1948 ( 1948 
f34 ) * 7 Ter- 1 51J T ( 3 ) OTT ST wat van 
करते हुए , केन्द्रीय सरकार एतदधारा 1- 4- 92 को उस तारोख के सप 
fat eft , funt ? 371 afafan4 # 76414 - 4 1- 44 

The 45 and fear of our ST 877 TVP arty 45r4 - 5 
atte 6 ) am - 76 * Tart ( 11 ) sty FITT- 77, 78, 79 st 
181 के सिवाय जो पहले ही प्रवृत्त को जा चुकी है ( के उपबन्ध 
प्रदेश राज्य के निम्नलिखित क्षेत्र में प्रवत्त होगे , प्रर्यात् :- - 

"विजयवाग की नगर पालिका सोमाओ के अन्तर्गत पाने वाले 
क्षेत्र उन क्षेत्रों के अतिरिक्त जहाँ उस प्रावधान पहले हो प्रवृत्त 
fria Ta 

( avur T - 38013/ 16 / 92 - 97 1] 

जे ०पी० शुक्ला, अवर सचिव 
New Delhi, the 31st July, 1992 
S .O . 2173. - In exercise of the powers conferr 
ed ny sub -section ( 3 ) of Section 1 of the Employees 
State Insurance Act, 1948 ( 34 of 1948 ) , the Central 
Government hereby appoints the 1st August, 1992 
as the date on which the provisions of Chapter JV 


The concerned workman Shri Gobind Yadav was 
a workman of Moti Jharna Stone Mines , Maharajpur , 
of Ms. Ottan Das & Co . The workman absented 
from duty due to illness from 5th , Octuber, 1990 . 
However, the Union raised an Industrial dispute alleg 
ing that the management has stopped him from work 
man and th¢ said dispute now has been rcferred to 
the Central Government Industrial Tribunal No. 1 at 
Dhanbad vide Government order No . L -2901120 
91- 1. R . (Misc .) dated 25 - 9 - 91 . However , it trans 
pired that the concerned workman fell sick seriously 
and stopped coming for duty on and from 5 - 10 - 1990 , 
the concerned workmen died due to illness on 
10 - 2 - 1991. All the outstanding ducs of the concern 
ed workman have since been paid to his daughter 
Meena Yadav the only surviving heir of the deceased 
workman hence there is no industrial dispute existing 
now . Therefore the parties both the management 
and the Union have resolved the dispute on the terms 
and conditions as under : 


edil the outstanch paid to hische der 


Terms 


1. The Union accepts the fact that the concerned 
workman latę Gobind Ram Yadav on his own stopp 
cd coming to duty due to his scrious illness and the 
management did not stop him from work or terminat 
c his services either on 5th October, 1990 or any 
time thereafter. 


[ 


II - T 3 ( 11 ) ] 


HTC 


T7999 : 
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and Chaptend 
se tugh 


AND 

Their workmen 
PRESENT : Mr. Justice Managh Nath Roy . 

Presiding Oficer . 
APPEARANCE : 


( except sections 44 and 45 which have already been 
brought into force ) and Chapters V and VI ( except 
sub -section ( 1 ) of section 76 and sections 77, 78 , 79 
and & which have already been brought into force ) 
of the said Act shall come into force in the following 
areas in the State of Andhra Pradesh , namely : 
" The areas comprising of the Municipal limits 

of Vijaywada in addition to the areas in 
which the said provision of the Act have 
already been brought into force ." 

[No. S - 380131692- SS .I] 
J. P . SHUKLA , Under Secy . 


On behalf of management 

Mr. G . Mukberjec , Personnel Officer . 
On behalf of workinen 
Mr. A . Bhattacharjee , General Secretary of the Union . 
STATE : West Bengal. 

INDUSTRY : Port . 


Arif formal, 3 sifa , 1992 


AWARD 


By Order No. L - 32011 / 3 / 91- IR (Misc . ) dated 17th June, 
1991, the Govt. of India , Ministry of Labour referred the 
following dispute to this Tribunal for adjudication : 


Foro 2174:- - Tolf 4 fram ufufra, 1947 ( 1947 
Fr 14 ) # 7 SITI 17 why # , FU TOTT 477 478 
ट्रस्ट के प्रबन्धतंत्र के संब नियोजकों और उनके कर्मकारों के नीम 
अनुबंध में निविष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण, फलकत्ता के पंगपट को प्रकाशिा करता है, जो केन्द्राय सरकार 
Ft 24-7 -9 2 * SICH 

( . - 32011/:1/ 91-9760 STITO ( fafra ) ] 

बी० एम० रेविड, रेस्क मधिकारो 
New Delhi, the 3rd August , 1992 
S . O . 2174 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Calcutta ., as shown in the Agrexure in the 
Industrial Dispute between the employers in relation to the 
Management of Calcutta Port Trust and their workmen , 
which was received by the Central Government on the 24th 
July , 1992. 

[No . L - 32011 / 3 / 91 - IR (Misc . ) 1 
B . M . DAVID , Desk Officer. 


" Whether the action of the management of Calcutta port 

Trust in refusing to record ond correct the date of 
birth of Shri Akhanda Pratap Singh , Keymap under 
Senior Engineer (Rly . Station ) in Chief Engineers 
Department of Calcutta Port Trust, Calcutta in his 
service record according to the Transfer Certif 
cate issued by the Principal of Narendra Inter 
College Lal Pur, Faizabad ( U . P . ) is justified or 
not ? If not to what relief the conrerned work 
man the entitled to ? " 


2 . Mr. Bhattacharjee appcaring for the workman , who was 
also present in the Court and has filed an application stating 
that in the situation beyond his iontrol, the workman is not 
in a position to continue with the case. As such , necessary 
leave was asked for, for allowing bim to withdraw tho case, 
After hearing the learned representatives, the case is dispo 
sed of and it may be treated as withdrawn . 


ANNEXURE 


3 . There was a prayer made for directions on the Manage 
ment to make quick payment of the settlement duos. I just 
bave it on record and wish that in the circumstances of the 
case , the Management will see that payments are made at 
the earliest. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 17 of 1991 
PARTIES : Employers in relation to the manugement of Cal 

cutta Port Trust 


MANASH NATH ROY , Presiding Officer. 


Dated , Calcutta , 22nd June, 1992 . 
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